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Introduction
1. At the 2021 NIPSA Annual Delegate Conference the following Motion was carried: 
“Conference condemns the actions of the General Council in not allowing branches to 
vote for Officers and Committees after NIPSA’s 2020 Annual Delegate NIPSA Conference 
had to be postponed. Conference is of the view that while it was correct to cancel the 
2020 Annual Delegate Conference due to the pandemic, that the formal election of 
Officers and Committees by NIPSA branches could and should have proceeded and that 
the actions of the General Council were a direct attack on NIPSA’s democratic structures. 
Conference therefore asks the incoming General Council to take urgent and immediate steps to 
ensure there is no repeat of this undemocratic action and to bring a paper to the 2022 General 
Conference to address this issue. This paper should outline in such circumstances where the 
Annual Delegate Conference has to be postponed what the alternatives are that the democratic 
right of NIPSA Branches to vote for Officers and Committees is upheld to ensure NIPSA’s democratic 
structures are safeguarded.

Furthermore, Conference condemns breaches in NIPSA’s election regulations, namely the use of 
official NIPSA logo and the nomination process, as ruled by the election scrutineer.

Conference calls on the incoming General Council to comprehensively investigate the confirmed 
breaches, including the role of the President and Vice-President, the potential impact on the election 
outcome and the action to be taken to address said breaches and restore members confidence in 
NIPSA’s democratic structures.”

As the Motion deals with two distinct issues, i.e. the (a) Election of the Officers and (b) Breaches in 
NIPSA’s election regulations, these will be dealt with separately.

(a) Election of Officers
Background 
2. As noted in the wording of the motion, the NIPSA 2020 Annual Delegate Conference, due to be held in 

May/June 2020, had been postponed and later cancelled, this was due to the Coronavirus pandemic.
3. The Officers are elected at Annual Conference and hold position for one year.
4. The outgoing General Council had initiated a process, at a Council Meeting on 11/05/2020, to fill the 

positions for the next year by way of a ballot via Branch Secretaries, however there was no provision 
in the Rulebook to allow for this. This Council had also received legal advice to the effect that this 
would not be a suitable way to fill the vacant posts.

5. The incoming General Council called a meeting of the Council on 05/06/2020, under Rule 6.20 of the 
rulebook “...at the request in writing of a majority of the ordinary members”, it being confirmed by the 
previous General Secretary that the required number of requests had been received.

6. At this meeting the Council considered the current situation i.e., the vacant Officer posts. Considering 
the previous legal advice that the outgoing General Council had received, it was decided that the 
Rulebook was clear on the options available for the filling of these posts were:
a. In accordance with Rules 5.33 - 5.39 “Elections at Delegate Conferences” and Rules 

6.47 - 6.49 “Elections of Honorary Officers”. 

b. 6.7 Where a vacancy arises in the offices of President, Vice-president or Honorary 
Treasurer a fresh election for the office in question shall be held within the Council.”

As there was no possibility of at that time complying with the requirements of option a., the only 
choice available for filling the posts left vacant was to resort to option b. Rule 6.7. 

At this stage nominations were requested for the positions, which were all filled unopposed.  
The officers then duly took up their positions. 

7. These Officers then carried out their duties until the follow year when developments allowed for a 
virtual Conference to be held and the officerships were then filled by option a. for the following year.



General Comments
8. As has been noted developments since the beginning of the pandemic have allowed for the holding 

of remote conferences when needed. This will reduce the possibility of conferences being cancelled 
in future years. However, we should take note of the possibility and if it is deemed necessary to have 
contingencies in place.

9. This will require a change to the Rulebook.
10. General Council do not have the remit to alter the Rules of the Union. This is only permissible by a 

Constitutional Amendment brought to and passed at Annual Delegate Conference.

Recommendations
11. As noted, the only mechanism available to the Union to alter the rules under which the Officers of 

the Union can be elected is for a Motion to be brought to Annual Conference. To this end we invite 
motions, subject to the existing rules governing motions to conference, to change this matter. 

(b) Breaches in Election Regulations.
Background
12.  Following the 2020 election of General Council the Returning Officer/Scrutineer reported:

“It is the view of the Returning Officer that, in each reported instance referred to the 
Returning Officer, the inclusion of the logo did amount to a breach of regulation 35d….
Whilst it is regrettable that the regulations were breached by the use of the logo as 
averred it is our opinion that it is highly unlikely that any member would arrive at the 
view that the communications complained of could be interpreted as official NIPSA 
communications.”

13. The matter has since been referred to the Certification Officer who issued an Enforcement Order:
“The Union is ordered to follow through on the commitment expressed under these 
proceedings to investigate the breaches as outlined in the upheld complaint of XXXX* 
and to consider any action to be taken as appropriate. This investigative process and 
decision on the actions to be taken as a result of the investigative process must be 
completed within 3 months from the date of this order, and, if possible, before the 
commencement of the 2022/2023 General Council election cycle. Further, it is directed 
that the Union take steps to assure XXXX* that it has addressed the potential for any and 
all real or perceived conflicts of interest at General Council level which may present in 
the course of its internal investigative process of the breaches concerned.”

* Name removed.

General Comments
14. An independent investigator, as recommended by the Labour Relations Agency, has been appointed 

to carry out the investigation. 
15. The Terms of Reference for the Investigation were set as purely the direction from the Certification 

Officer with no other input.
16. A decision was made by General Council to have this investigation entirely independent and therefore 

the only interaction of the Council was for the Vice President to pass contact details between the 
Investigator and those they wished to contact, with all correspondence being directly between them. 

17. The Investigator is currently carrying out this investigation and we are awaiting their report.

Recommendations 
18. As noted, at the time of writing, the independent Investigator has yet to complete their report and 

recommendations shall follow.




