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Foreword
NIPSA seeks to achieve a just and fair society –
one which recognises the rights of all workers and
citizens to enjoy prosperity and fulfilment which
leads to a good quality of life.
We have a strong record in campaigning for equal
rights for lesbian, gay, bisexual and transgender
(LGB&T) people.
This toolkit opens new
opportunities to take this agenda forward in the
world of work and in society.
It is written for all Branch Representatives and aims to help Branch
Representatives understand:
●● the historical and legal context of issues affecting LGB&T
members;
●● key social and employment issues facing LGB&T members;
●● the branch representative’s role in relation to LGB&T
issues; and
●● why these issues are trade union issues.
The format of the toolkit will allow new sections to be added and
also sections to be removed or replaced with an updated version as
a result of, for example, a change to legislation.
We hope this resource will add to the good work branch
representatives have been doing to support LGB&T members, raise
awareness about LGB&T rights and campaign for and on behalf of
LGB&T members.

Alison Millar
General Secretary, NIPSA

Preface

The NIPSA LGB&T Group has developed this NIPSA Branch Representative LGB&T
Toolkit as an outworking of the NIPSA LGB&T Group Strategy and in response to
statistics detailed in the Rainbow Project’s research publication – “Through Our
Eyes – Experiences of Lesbian, Gay & Bisexual People”.
At the outset, it is important for all of us to recognise the distinction within the term
LGB&T. LGB (Lesbian, Gay, Bisexual) relates to an individual’s sexual orientation
while T (Transgender/trans) refers to an individual’s gender identity that is variant
to the gender assigned to them at birth.
LGB&T covers a cross-section of society and is diverse in its nature. It is commonly
mistaken that the issues within the workplace and in society experienced by lesbian,
gay and bisexual individuals and those experienced by transgender individuals are
the one and the same. There is some commonality in terms that both groups still
experience discrimination, harassment, bullying, hate crime, and inequality. The legal
rights and the reasoning and actions resultant in the aforementioned experiences
are distinctly different. The journey lesbian, gay, and bisexual individuals travel is
completely different to the journey transgender individuals travel.

Objectives

The primary objective of this toolkit is to educate NIPSA Branch Representatives on
the difference between sexual orientation and gender identity; the legal context of
issues affecting LGB&T members; key LGB&T issues in the workplace and in society;
and their role in relation to LGB&T issues. This, we believe, will empower NIPSA
Branch Representatives to effectively deal with member LGB&T issues at a branch
level and effectively enhance negotiations on workplace policies affecting LGB&T
individuals.
The secondary objective of this toolkit is to organise NIPSA members to collective
action on LGB&T-related matters both in the workplace and in society and to agitate
the political establishment to take legislative action to protect and enhance LGB&T
rights.

LGB&T Group Strategic Aims

This toolkit has the NIPSA LGB&T Group strategy at its core and as such incorporates
elements of the 6 strategic aims contained therein:
●● Strategic Aim 1: Be at the forefront of all LGB&T-related matters;
●● Strategic Aim 2: I nfluence, enable, and deliver progressive change with
employers on workplace policies and terms & conditions;
●● Strategic Aim 3: Campaign for full equal rights in the workplace and society;
●● Strategic Aim 4: Equality/Diversity Training Programs;
●● Strategic Aim 5: E ngage & Support NIPSA members who are family of LGB&T;
and
●● Strategic Aim 6: Enhance NIPSA and trade union activism.

Section 1 Introduction
●● How to use the toolkit
●● Equal Rights
●● NIPSA LGB&T Group
●● Language and Definitions

Section 2 The Law
●● Northern Ireland Act 1998 Section 75
●● Employment Equality (Sexual Orientation) Regulations
(Northern Ireland) 2003
●● Equality Act (Sexual Orientation) Regulations (Northern Ireland) 2006
●● Sex Discrimination (Northern Ireland) Order 1976, as amended
(Gender Reassignment) Regulations (Northern Ireland) 1999
●● Gender Recognition Act 2004
●● Civil Partnership Act 2004
●● Disability Discrimination Act 1995, as amended
●● Public Order (Northern Ireland) Order 1987
●● Criminal Justice (No.2) (Northern Ireland) Order 2004
●● Protection from Harassment (Northern Ireland) Order 1997

Section 3 Health and Wellbeing
●● Coming Out
●● Mental Health
●● Alcohol, Drug, and Substance Abuse
●● Domestic and Sexual Violence

Section 4 LGB in the Workplace
●● Rights
●● Policies
●● Maternity Leave and Pay
●● Paternity Leave and Pay
●● Adoption Rights and Leave
●● Surrogate Parents
●● Parental Leave
●● Time off for Dependants
●● The Right to Request Flexible Working
●● Harassment and Bullying
●● LGB Equality Questionnaire

Section 5 Transgender in the Workplace
●● Rights
●● Policies
●● Transition
●● Pensions
●● Perceived and Actual Barriers
●● Harassment and Bullying

Section 6 Family and LGB&T
Section 7 Yogyakarta Principles
Section 8 Useful Resources

Section 1: Introduction
How to use the Toolkit

The NIPSA LGB&T Group Toolkit is broken into 7 key areas to be either read in
conjunction or as stand-alone sections. We believe this format makes the toolkit
more user-friendly and thus making information easier to find when dealing with a
member’s sexual orientation-related or gender identity-related issue.
The 7 key areas are:
1.

Introduction, Language, and Definitions

2.

The Law

3.

Health and Wellbeing

4.

LGB in the Workplace (Sexual Orientation)

5.

Transgender in the Workplace (Gender Identity)

6.

Family and LGB&T

7.

Yogykarta Principles (Human Rights)

Equal Rights

NIPSA Branch Representatives need to ensure that their employers are made aware
of their obligations under the law. Over the years, there have been a number of
legal changes. NIPSA Branch Representatives have a key role in ensuring these
changes have been implemented.
Equal rights is just not about rights under the law, it is also about all employees
being treated with the same dignity and respect and having the same opportunities
in the workplace.
On a societal level, some equality legislation has been put in place, however, this is
only the beginning of a long road to achieving full equality in all aspects pertaining
to human and civil rights. NIPSA LGB&T Group will continue to campaign for full
human and civil rights and we encourage all NIPSA members to stand and support us.
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Section 1: Introduction
NIPSA LGB&T Group
Establishment
The NIPSA LGB&T Group was formed following the endorsement of ‘Conference
Paper No. 1 – Establishment of a NIPSA Lesbian, Gay, Bisexual and Transgender
(LGB&T) Group’ by delegates at the NIPSA Annual Delegate Conference 2012.

Launch
NIPSA LGB&T Group was formally launched at an event in Belfast City Hall on 4th
November 2012 – marking it out as a historic day for NIPSA and the union’s LGB&T
members.
Jeff Dudgeon, a former NIPSA member and a gay rights activist, was the key note
speaker. A successful plaintiff at the European Court of Human Rights, Jeff fought a
six-year case over Article 8, relating to the right to a private life.
The Equality Committee on Human Rights’ (ECHR) pivotal 1981 judgement led to
the passing of the October 1982 law that decriminalised consenting adult, male,
private, homosexual behaviour in Northern Ireland.
Jeff welcomed the setting up of NIPSA’s LGB&T Group and said: “NIPSA and other
unions must be there in the workplace to protect their LGB&T members when issues
arise. More importantly, they must make sure that there are equality audits on all
such grounds, particularly on sexual orientation, to ensure that measures are taken
to prevent issues arising in the first place. This is an excellent initiative by NIPSA,
providing real, practical support and representation to its LGB&T members – and I
commend it heartily.”
NIPSA Assistant Secretary, Geraldine Alexander, spoke on behalf of NIPSA and said:
“I want to send a clear message to our LGB&T members that they have a rightful
place in this union and have a right to have their working lives characterised by
visibility and dignity. This group will give our LGB&T members the platform for their
voices to be heard free from the fear of intimidation and prejudice. We recognise
that our Lesbian, Gay, Bisexual and Transgender members are each distinct groups
of people whose particular needs must be catered for. We can assure you that this
group will provide a space for each of them to devise a mechanism for ensuring that
all the distinct voices are heard.”

Membership
NIPSA LGB&T Group is open to both NIPSA LGB&T members and NIPSA Members
who do not identify as lesbian, gay, bisexual, or transgender.

Meetings
The NIPSA LGB&T Group regularly and all members of the Group sign a
confidentiality agreement to protect the membership of the Group and to safe
guard those individuals who identify as lesbian, gay, bisexual, or transgender from
being ‘outed’.
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How to join the group
If you are a NIPSA Member and would like to join our LGB&T Group you
may contact us confidentially by calling our direct line on 028 9068 6566 or
email: lgb&t.group@nipsa.org.uk
The information supplied will be retained by NIPSA HQ on a database
and will be used to complete a LGB&T Group membership list. Your
details will remain confidential at all times and will not be available
to any other parties. NIPSA will contact you by letter, telephone
or email with details of events, courses, and other activities organised by the LGB&T
Group

Language and Definitions
Language
Language, and how it is used, is of the upmost importance when dealing with
individuals. At times, some individuals worry they will say the wrong thing and
ultimately end up saying nothing. On the other hand, other individuals believe it is
alright not to care about the kinds of words they use and are deliberately offensive.
It is perfectly fine for NIPSA Branch Representatives to ask for advice on which
words are appropriate, but, the onus is on all of us to take responsibility too. The
kind of language that an individual uses will depend on the circumstances. In
everyday situations, it is rare for an individual to be referred to as ‘homosexual’ or
‘heterosexual’. It is more common to say ‘gay’, ‘lesbian’ or ‘straight’. However, when
dealing with a case in a legal context, it is important for an individual to use the
terms as described within the relevant legislation.
In terms of referring to an individual’s sexual orientation, NIPSA LGB&T Group advise
to use the terms lesbian, gay, and bisexual. On the other hand, in terms of referring
to an individual’s gender identity that is variant to the gender assigned at birth,
NIPSA LGB&T Group advise to use the words transgender or trans with the caveat
whereby an individual uses an alternative term then please use it.
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Section 1: Introduction
Definitions
Biphobia
The fear and hatred of, or discomfort with, people who love and are sexually
attracted to members of the same sex and the opposite sex.

Bisexual
A person emotionally, romantically, sexually, and relationally attracted to both men
and women, though not necessarily at the same time. A bisexual person may not
be equally attracted to both sexes, and the degree of attraction may vary as sexual
identity develops over time.

Cisgender
A term for people whose gender identity matches the sex that they were assigned
at birth; not transgender.

Coming Out
A lifelong self-acceptance process. LGB&T people identify this identity first to
themselves, and then may reveal it to others. Publicly identifying one’s identity may
or may not be part of the ‘coming out’ process.

Gay
A word describing a man or a woman who is emotionally, romantically, sexually and
relationally attracted to members of the same sex.

Gender
Refers to the socially constructed roles, behaviours, activities, and attributes that a
given society considers appropriate for men and women.

Gender Affirmation (Surgery)
A term for the surgical procedures by which a person’s physical appearance and
function of their existing sexual characteristics are altered to resemble that of the
other sex.

Gender Dysphoria (medical term)
The term dysphoria describes the discomfort experienced when the innate gender
identity is at variance with the visible sex characteristics.
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Gender Expression
External manifestation of one’s gender identity, usually expressed through
masculine, feminine or gender-variant behaviour, clothing, haircut, voice or body
characteristics. Typically, transgender people seek to make their gender expression
match their gender identity, rather than their birth-assigned sex.

Gender Identity
One’s personal sense of their gender. For transgender people, their birth-assigned
sex and their own sense of gender identity do not match.

Genderqueer
A word people use to describe their own non-standard gender identity, or by those
who do not conform to standard gender norms.

Heterosexism
An assumption that all individuals are heterosexual and that heterosexuality is
superior and more desirable than homosexuality or bisexuality. Heterosexism is
also the stigmatisation, denial, and/or denigration of anything non-heterosexual.

Heterosexual
An individual who is sexually attracted to an individual of the opposite sex.

Homosexual
An individual who is sexually attracted to an individual of the same sex.

Homophobia
The fear and hatred of or discomfort with, people who love and are sexually attracted
to members of the same sex.

Internalised Homophobia
Self-identification of societal stereotypes by an LGB&T person, causing them to
dislike and resent their sexual orientation or gender identity.

Lesbian
A woman who is emotionally, romantically, sexually and relationally attracted to
other women.

Living Openly
A state in which LGB&T people are out about their sexual orientation or gender
identity in their personal, public and/or professional lives.
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Section 1: Introduction
Non-binary
The term non-binary describes any gender identity which does not fit the male
and female binary. Non-binary people may also identify as transgender and/or
transsexual.

Queer
Traditionally considered a derogatory term, it has been adopted by many LGB&T
people (especially young people) to describe themselves.

Sexual Orientation
An enduring emotional, romantic, sexual, and relational attraction to another
person; may be a same-sex, opposite-sex, or a bisexual orientation.

Sexual Preference
A term considered offensive by many LGB&T people. It suggests that being LGB&T
is a voluntary decision that can be “cured”.

Outing
The act of publicly declaring someone’s sexual orientation or gender identity,
sometimes based on rumour or speculation, without the person’s consent.

Transgender
An umbrella term describing a broad range of people who experience and/or
express their gender differently from what most people expect. It includes people
who describe themselves as transsexual, cross-dressers or otherwise gender
nonconforming.

Transphobia
The fear and hatred of, or discomfort with, people whose gender identity or gender
expression do not conform to cultural gender norms.

Transsexual
An older medical term used to describe people whose gender identity and birthassigned sex do not match. Many people prefer the term “transgender” to describe
themselves.

Transition/Transitional Period
The period in an individual’s life when they start transitioning from the sex-assigned
at birth to the sex and/or gender that which they identify.
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Section 2: The Law
Northern Ireland Act 1998 Section 75

Section 75 of the Northern Ireland Act 1998 (the Act) requires public authorities
designated for the purposes of the Act to comply with two statutory duties.
The first duty, the Equality of Opportunity duty, requires public authorities in
carrying out their functions relating to Northern Ireland, to have due regard to the
need to promote equality of opportunity between the nine equality categories
of persons of different: religious belief; political opinion; racial group; age; marital
status; sexual orientation; men and women generally; persons with a disability and
persons without; and persons with dependents and persons without.
The second duty, the Good Relations duty, requires that public authorities, in carrying
out their functions relating to Northern Ireland, have regard to the desirability of
promoting good relations between persons of different religious belief, political
opinion, and racial group.
The Act requires public authorities:
●● to submit an equality scheme to the Equality Commission
●● to conduct an equality impact assessment of policies adopted, or
proposed to be adopted, to determine the extent of any differential
impact of the policy on the grounds of sexual orientation and
sex, which includes gender identity;
●● show the information taken into account when assessing the
impact;
●● consult on the likely impact of policies; and
●● develop action plans detailing measures to promote equality
of opportunity and good relations and address inequalities
for those Section 75 categories.

‘‘

In the context
of continuing
prejudice against
LGB and T people
in the workplace
and in wider
society, the Public
Sector Section
75 Equality Duty
created by the
Act represents
an important
potential
that union
Representatives
need to exploit

‘‘
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Section 2: The Law
Employment Equality (Sexual Orientation)
Regulations (Northern Ireland) 2003

The Employment Equality (Sexual Orientation) Regulations (NI) 2003 came into
force on 2 December 2003. These Regulations make it unlawful for employers and
others to discriminate on the grounds of sexual orientation.
The Regulations define “sexual orientation” as a sexual orientation towards persons
of the same sex, or persons of the opposite sex, or persons of the same and the
opposite sex. Thus, the Regulations offer protection against sexual orientation
discrimination to lesbians, gay men, heterosexual, and bisexual individuals.
Discrimination against transgender people on the grounds that they intend to
undergo, are undergoing or have undergone gender reassignment is not covered
under these Regulations, but is nevertheless unlawful under a different law; i.e. the
Sex Discrimination (NI) Order 1976, as amended.
The wide definition of discrimination used in the regulations (i.e. discrimination on
the grounds of sexual orientation) also means that people are protected from sexual
orientation discrimination ”through association with another person” – that is,
those who are discriminated against not because of their own sexual orientation
but because of their association with someone else who has a particular sexual
orientation (e.g. it is unlawful to discriminate against a straight person because
they are friends with a gay person). Another consequence of the wide definition
of discrimination is that people are even protected from sexual orientation
discrimination where it is based on their perceived sexual orientation.

Who is Protected?
The Regulations ban discrimination by all employers, regardless of their size, and
offer protection to:
●● job applicants;
●● employees, including police officers and members of the armed forces;
and
●● contract workers.
The Regulations also ban discrimination by some service providers against their
service users or prospective users, such as:
●● institutions of further and higher education;
●● employment agencies;
●● providers of vocational training; and
●● providers of vocational qualifications.
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The Regulations also ban discrimination by a number of other bodies, such as:
●● trade associations and trade unions against their members or
prospective members;
●● the trustees and managers of occupational pension schemes against
members or prospective members; and
●● partnerships against their partners or prospective partners.

Employment Provisions
The Regulations make it unlawful to discriminate on grounds of sexual orientation
against employees, job applicants, and in some cases, former employees (see
section Discrimination against Former Employees). It is unlawful for an employer
to discriminate:
●● in recruitment and selection, including arrangements for deciding who
should be offered employment; in the terms on which employment
is offered; or by refusing or deliberately omitting to offer a person
employment;
●● in the terms and conditions of employment;
●● in relation to access to benefits, including opportunities for promotion,
transfer, training, or any other benefits, or the refusal of those
opportunities; or
●● by dismissing an employee or causing him/her any other detriment.
It is also unlawful to harass an employee or job applicant on grounds of sexual
orientation.

Types of Discrimination
The Regulations make less favourable treatment of a person on the grounds of
sexual orientation unlawful in respect of four specific types of discrimination:
1.

Direct discrimination;

2.

Indirect discrimination;

3.

Victimisation; and

4.

Harassment.

Direct Discrimination
An employer must not treat workers or job applicants less favourably than other
people on the grounds of sexual orientation.
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Section 2: The Law
Example:
While being interviewed, a job applicant says she has a same-sex partner. Although
she has all the skills and competencies required, the organisation decides not to offer
her the job because she is a lesbian.

Direct discrimination also includes discrimination on the grounds of perceived
sexual orientation – whether the perception is correct or not.

Example:
So if the applicant in the above example had not referred to her partner but was
assumed to be a lesbian for other reasons, and as a result was not offered the job, this
would still be direct discrimination.

Direct discrimination is usually unlawful when it occurs; unless the employer has
a legal defence available, although that is likely to be rare. The available defences
are discussed below (see the sections on Genuine Occupational Requirements and
Positive Action).

Indirect Discrimination
An employer must not have selection criteria, policies, benefits, employment rules,
or any other practice, which, although they are applied to all workers, has the effect of
placing people who share a particular sexual orientation (e.g. gay people in general)
at a substantial disadvantage compared to an appropriate comparator (e.g. straight
people in general) and cannot be justified. Unjustified indirect discrimination is
unlawful whether it is intentional or not.
However, indirect discrimination is not unlawful if it can be justified. To prove this
an employer, firstly, needs to show that there is some legitimate aim that he is
trying to achieve. A legitimate aim might be some business need, such as ensuring
that all employees are adequately qualified to do the work in question, or like
improving health and safety in the workplace. Secondly, the employer must show
that applying the discriminatory criteria, rule, or practice is a proportionate (or,
reasonably necessary) means of achieving the aim in question.
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Example:
A female applicant, who is a lesbian, applies for a high profile job with an
international company. She is well qualified and experienced for the post. The
employer informs her that part of the recruitment exercise includes an interview
with her partner, as partners are considered to play an important social role at work
related events. The female applicant refuses to disclose details about her partner on
the grounds that the information is private. Shortly afterwards the female applicant
is informed that her application has been unsuccessful.
If the employer failed to appoint her because they suspected she was a lesbian,
this is likely to amount to direct discrimination on grounds of sexual orientation. If
they failed to appoint her because she refused to disclose details about her partner,
she may also be able to argue that she has been indirectly discriminated against.
She would firstly need to prove that people who are gay, lesbian, or bisexual are
less willing to provide information about their partners than people who are
heterosexual.
If a requirement to disclose details of their partners is considered by a tribunal to
place lesbians at a particular disadvantage, the employer would have to objectively
justify such a requirement.

Victimisation
An employer cannot victimise someone because they have made a complaint of
discrimination on grounds of sexual orientation or supported someone else to do
so.

Example:
A worker gives evidence for a colleague who has brought an industrial tribunal claim
against the organisation of discrimination on grounds of sexual orientation. When
the worker applies for promotion her application is rejected – even though she has
all the necessary skills and experience. Her manager maintains she is a troublemaker
because she has given evidence at the tribunal and therefore should not be
promoted. This would be victimisation.

Harassment
An employer must protect workers from harassment because of their sexual
orientation. The Regulations define harassment as unwanted conduct on the
grounds of sexual orientation which has the purpose or effect of violating an
individual’s dignity or creating an intimidating, hostile, degrading, humiliating, or
offensive environment.
Harassment can take many forms. It can cover physical conduct, such as a serious
assault. Harassment can also be verbal and include jokes, banter, insults, innuendos,
nicknames, teasing, name calling, or songs. Examples of verbal harassment on
grounds of sexual orientation include: referring to gays using female nicknames
Section 2: The Law
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Section 2: The Law
or pronouns; referring to lesbians using male nicknames or pronouns; implying
that someone has AIDS because they are gay or lesbian; or threatening to “out” a
person. “Outing” a person is when someone discloses to others a person’s sexual
orientation, against his/her wishes.

Example:
A male worker who has a same-sex partner is continually referred to by female
nicknames, which he finds humiliating and distressing. This is harassment.

Employer’s Liability for acts of Discrimination and Harassment
There are some general rules under the anti-discrimination laws for assessing when
employers may be liable for any acts of discrimination or harassment to which their
employees may be subjected.
Firstly, an employer (e.g. the owner) may be liable for any act of discrimination or
harassment that he himself commits against one of his own employees.
Secondly, an employer may be also liable for any act of discrimination or
harassment that is committed against an employee by another co-worker, so long
as the act of discrimination or harassment occurred in the course of the employees’
employment. That last phrase clearly covers incidents that occur on the workplace
premises during working hours. But it is wider than that and has been held to
sometimes cover work-related social events held outside the premises, like the
staff Christmas party. However, an employer’s liability for the acts of his employees
is not absolute. Employers have a potential defence. To rely on it they need to
show that they took such steps as where reasonably practical to prevent the act
of discrimination or harassment. What kind of steps should employers take if they
are to rely on the defence? It is the kind of good practice activities that the Equality
Commission typically advises employers to take, such as: develop appropriate
equal opportunities and anti-harassment policies; inform staff about appropriate
standards of behaviour; provide training; deal seriously with complaints; take
disciplinary action where appropriate; and monitor and review.
Thirdly, employers should also protect their staff from harassment by third parties
such as service users and customers.

Example:
A male worker is taunted by a member of the public because of his ‘gay’ mannerisms
while working at the front desk. Even though the member of the public is not a
colleague, it is still harassment.
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Discrimination against Former Employees
Treating a person less favourably, or harassing an individual on grounds of sexual
orientation, after the working relationship has ended, can also be unlawful. The act
of discrimination must, however, be closely linked to the former relationship. This
can arise particularly in relation to references, either written or verbal. Refusing
to provide a reference or giving an adverse reference in relation to a former
employee on grounds of sexual orientation can amount to unlawful discrimination.
Remember, unlawful discrimination can also occur where an employer refuses
to provide a reference or gives an unfair reference because the former employee
brought a discrimination complaint on grounds of sexual orientation against his/
her employer.

Example:
A female applicant who is bisexual applies to an organisation for a job. The
organisation contacts her former manager and asks for a reference. Her former
manager refuses to recommend the female applicant for the job stating she did not
‘fit in’ because she was bisexual. The actions of her former manager are likely to
amount to discrimination on the grounds of sexual orientation.

Genuine Occupational Requirement (GOR)
Always seek advice regarding GOR from the Equality Commission.
In very limited circumstances it is lawful for an employer to treat people differently
if it is a GOR that the job holder must be of a particular sexual orientation. Any
decision about whether this applies requires careful consideration regarding the
nature of the work and the context in which it is carried out.

Example:
An organisation advising on and promoting lesbian and gay rights may be able
to show that it is essential to its credibility that its chief executive – who will be the
public face of the organisation – is lesbian or gay. The sexual orientation of the
holder of the post may therefore be a genuine occupational requirement.

The Regulations also contain a second GOR defence that is available for use by
religious organisations only in certain circumstances. This defence might allow such
organisations to restrict certain posts or offices to people who have specific sexual
orientations (e.g. heterosexuals), so long as the restrictions are based on doctrinal
grounds, for example.
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Examples might be positions as a minister of religion, a rabbi, or an imam. This
exception is unlikely to apply where a person is employed for another purpose, for
example, for the purposes of education or healthcare.
This exception is, therefore, unlikely to apply, for example, to the employment of
teachers in a faith based school or nurses in a faith based organisation.
Case law has determined that this exemption must be defined in its narrowest sense.

Positive Action
Employers, training bodies, and trade organisations can take positive action in
certain circumstances to counteract the effect of disadvantage against members of
the gay, lesbian, and bisexual communities. The positive action should prevent or
compensate for disadvantages linked to sexual orientation. The disadvantage may
be that persons of a particular sexual orientation are under-represented or it may
be that there is evidence of harassment or homophobic attitudes.

Example:
Encouraging gay, lesbian, or bisexual people to take advantage of opportunities
for doing particular work; placing advertisements in the press welcoming gay,
lesbian, and bisexual people; or offering training facilities in the workplace aimed at
combating disadvantage.

Enforcement
An employee, or other person, who believes that he/she has been discriminated
against contrary to the Employment Equality (Sexual Orientation) Regulations
(NI) 2003, may seek a remedy by bringing a complaint to an industrial tribunal.
The time limit for lodging such complaints is 3 months from the date of the
alleged act of discrimination. The complainant may also obtain legal advice
from the Equality Commission.
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Equality Act (Sexual Orientation)
Regulations (Northern Ireland) 2006

The Equality Act (Sexual Orientation) Regulations (NI) 2006 outlaw discrimination
on grounds of sexual orientation in the provision of goods, facilities, or services
which are available to the public or a section of the public – this includes refusal of
a service or the provision of a lower standard of service. Discrimination of this kind
is unlawful whether the service provided is paid for or not.
Examples include:
●● access to and use of any place which members of the public are
permitted to enter;
●● accommodation in a hotel, boarding house, or other similar
establishment;
●● facilities by way of banking or insurance or for grants, loans, credit, or
finance;
●● facilities for education;
●● facilities for entertainment, recreation, or refreshment;
●● facilities for transport or travel; and
●● the services of any profession or trade, or any local or other public
authority.

Example:
A same-sex couple reserve a double room in a hotel. When they arrive and go to the
hotel reception to check in, they are told that the hotel will not provide a same-sex
couple with a double room because this might cause offence to other customers. This
is discrimination.

Example:
A department store provides a gift registration service for couples planning to marry.
They refuse to offer a similar service to same-sex couples planning a civil partnership.
This is discrimination.

Example:
A lesbian woman requests a cervical smear test at her local surgery. She is told
that she cannot be given an appointment unless she is currently in a heterosexual
relationship, because the surgery receptionist mistakenly assumes that she would not
otherwise have any medical need for a smear. This is discrimination.
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Public Authorities
Under the 2006 Regulations, it is unlawful for service providers, including public
authorities, to discriminate against an individual on grounds of his/her sexual
orientation, in relation to the services that those providers or authorities generally
provide to the public. This includes: the healthcare services provided by health and
social care trusts and GP practices; the educational services provided by schools
and colleges and education and library boards; and the housing services provided
by the NIHE and housing associations. But, the regulations are wider than that
and also ban sexual orientation discrimination by public authorities in relation to
some other activities and functions, such as certain regulatory functions that would
not normally be considered to be “public services or facilities” as such. This would
include: certain activities of central government departments; the police and prison
services; and the Border Agency.

Example:
A lesbian woman is subjected to homophobic harassment by one of her neighbours.
This man broke a window of her house, wrote homophobic graffiti on her wall,
shouted homophobic abuse at her on numerous occasions, and threatened her with
violence. She reported the incidents to the police but the latter refused to intervene
and have not even questioned the neighbour. The woman believes that the police
have failed to intervene because she is a lesbian. If she is correct, then, that is
discrimination.

Land and Premises
Under the 2006 Regulations, it is unlawful for anyone selling or managing property
or premises to discriminate against a person on grounds of their sexual orientation.

Example:
A same-sex couple is looking for a one-bedroom flat to rent together. When they
approach local letting agencies to register their interest in leasing this type of
property, some refuse to keep their details on file, saying that their clients would not
want to let a property to a gay couple. This is discrimination.

It is also unlawful for a landlord to harass a tenant or prospective tenant on grounds
of their sexual orientation. However, there are exceptions in relation to small
dwellings where the landlord occupies the premises (see section on exceptions).

Other Unlawful Acts
The 2006 Regulations also make it unlawful: to apply discriminatory practices;
publish discriminatory advertisements; make unlawful contracts; instruct or put
pressure on a person to do anything contrary to the Regulations; or to knowingly
aid another person to carry out such acts.
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Example: Discriminatory Advertising:
A newspaper publishes an advert on behalf of a landlord that states, “Two-bed
roomed house to rent. No gays.” This is likely to be unlawful (unless the small
premises exception applies). Both the newspaper and the landlord are liable to
having legal action taken against them by the Equality Commission.

Example: Validity of Contracts:
A DIY store has a contractual arrangement with a building company that provides a
fitting service for kitchens and bathrooms bought at that store. This contract has a
clause that requires the store to refuse to offer the builder’s services to gay customers.
This is an unlawful requirement and that term in the contract would be invalid.

Example: Instructions to Discriminate:
An employer instructs an employee not to provide services to gay customers and
offers the employee a financial inducement for following those instructions.

Exceptions to the 2006 Regulations
There are some exceptions to the general principle of discrimination on grounds of
sexual orientation and the 2006 Regulations exempt:
●● religious organisations whose main purpose is to practice, advance, or
teach a religion or belief, or to enable people of a religion or belief to
receive a benefit, or to engage in an activity, within the framework of
that religion or belief. This exemption does not apply to organisations
with a commercial purpose or to educational bodies. Also, the exception
doesn’t apply where religious organisations are delivering services on
behalf of public authorities (for example, where a public authority has
contracted with a religious organisation to deliver services or facilities
that the public authority is under a statutory duty to deliver to the
public);
●● charities which have been legitimately established to provide services
to specific groups, with an identifiable need, on the basis of their sexual
orientation;
●● acts which relate to the provision of accommodation in, or disposal of,
small premises. This exception allows a landlord to discriminate against
a potential tenant if they, or a near relative, live in another part of the
house and where parts of the premises – such as kitchen or bathroom
– will be shared by all residents. This exception does not apply to the
letting of rooms in a private home which is being used as a commercial
business, such as a bed and breakfast or guest house; and
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●● clubs or associations which exist in order to provide a genuine benefit or
opportunity to a group linked to their sexual orientation.

Example:
A gay men’s social and support group which exists particularly to enable gay and
bisexual men to form friendships and provide mutual support is allowed to require
that its members be gay or bisexual

●● acts done under national security, or to protect public safety, or public
order; and
●● acts done under statutory authority.

Enforcement
A person who believes that he/she has been discriminated against contrary to
the Equality Act (Sexual Orientation) Regulations (NI) 2006, may seek a remedy
by bringing a complaint to a county court. The time limit for lodging such
complaints is 6 months from the date of the alleged act of discrimination. The
complainant may also obtain legal advice from the Equality Commission.
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Sex Discrimination (Northern Ireland)
Order 1976, as amended (Gender Reassignment)
Regulations (Northern Ireland) 1999
The law that bans gender reassignment discrimination is the Sex Discrimination
(Northern Ireland) Order 1976, as amended. When that law was first enacted, it
did not ban gender reassignment discrimination; only sex and marital status
discrimination (later updated to include civil partnership status discrimination as
well). The 1976 Order came to ban gender reassignment discrimination in two
stages; i.e.
●● following the Sex Discrimination (Gender Reassignment) Regulations
(NI) 1999, it was amended to ban gender reassignment discrimination in
employment; and
●● following the Sex Discrimination (Amendment of Legislation)
Regulations 2008, it was amended again to ban gender reassignment
discrimination in the provision of goods, facilities, and services and the
disposal of land and premises.
Gender reassignment is defined in the Regulations as “a process which is undertaken
under medical supervision for the purpose of reassigning a person’s sex by changing
physiological or other characteristics of sex and includes any part of such a process”.
This means that the law does not merely ban gender reassignment discrimination
against those persons who have completed a gender reassignment process. It also
protects those persons who are undergoing such a process, or part of one, and
those who intend to undergo one.

Who is Protected?
The law covers the areas of employment and vocational training, access to goods,
facilities, and services and the disposal or management of premises.
The legislation covers:
●● a broad range of employees and contract workers;
●● people who are applying for jobs or vocational training; and
●● applies regardless of length of service in employment and the number of
hours worked.

Employment and Vocational Training
Employers must not discriminate on the grounds of gender reassignment:
●● when applying for a job;
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●● in the course of your employment – this includes practical issues such as
dress codes and use of toilet facilities, as well as transphobic harassment
or discrimination by work colleagues;
●● if you are disciplined, dismissed, or made redundant; and
●● where you are pursuing a course of vocational training at a college of
further or higher education or with a training provider.

Genuine Occupational Requirement
In limited circumstances, it may not be unlawful to discriminate on the grounds of
gender reassignment where:
●● a person’s sex is a Genuine Occupational Requirement for that job;
●● the job involves the holder conducting intimate searches pursuant to
statutory powers, e.g. the Police and Criminal Evidence Act; or
●● the job involves the holder working in a private home and reasonable
objection can be shown by the employer because of the intimate
contact in these circumstances.

Harassment
In 2008, the Sex Discrimination Order 1976 was amended to expressly outlaw
harassment on grounds of sex and on grounds of gender reassignment. Harassment
does not have to be targeted at a particular victim who is known to be trans. It is
enough that transphobic language, ‘jokes’ or actions create a hostile environment.
Significantly, the viewpoint of the individual experiencing the harassment must be
taken into account, alongside other factors, in deciding if harassment has taken
place.

Indirect Discrimination
In May 2016, the Sex Discrimination Order was amended again: this time to ban
indirect gender reassignment discrimination. The new provision is very similar
to the corresponding definition of indirect discrimination that is used in the
Sexual Orientation Regulations (see previous parts of the guide). Thus, indirect
discrimination will occur where:
●● an employer or service provider applies a provision, criterion or practice
(“PCP”) to all persons;
●● it places Transgender people at a substantial disadvantage compared to
non-Transgender people; and
●● the PCP cannot be justified (i.e. it is not a proportionate means of
achieving a legitimate aim).
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Access to Goods, Facilities and Services
The law protects you from being refused a service, offered a lower standard or a
worse service, for example:
●● when accessing health and social care;
●● using sports and leisure facilities, shops, clubs, or hotels;
●● buying or renting property; or
●● obtaining financial services such as banking and credit facilities.
An individual should not be subjected to any type of rude or offensive comments
or behaviour from staff providing these services regardless of whether they are paid
for or free of charge.

Enforcement

An individual who believes that he/she has been subjected to gender
reassignment discrimination may seek a remedy by bringing a complaint.
Employment claims go to the industrial tribunal, where the time limit is 3
months. Goods, services, facilities, and land and premises case go to a county
court where the time limit is 6 months. The complainant may also obtain legal
advice from the Equality Commission.
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Gender Recognition Act 2004

The Gender Recognition Act 2004 permits transgender people who have received
a diagnosis of gender dysphoria and have lived for at least 2 years in their true
gender to apply for recognition of that gender. This Act means that transgender
people do not have to live in state of legal limbo and are afforded all the rights and
responsibilities appropriate to their acquired gender.
The Act gives transgender people the right, from the date of recognition, to marry
in their acquired gender and be given birth certificates that recognise the acquired
gender. If successful, a Gender Recognition Certificate is issued, which allows a
birth certificate in the new gender to be issued. The records are kept in a similar
way to those for adoption, ensuring privacy.
There are some restrictions in the Act and this includes the requirement for any
existing marriage to be annulled before a full Gender Recognition Certificate can
be issued. This is very difficult for individuals in this situation who have to choose
between preserving a marriage, or abandon it in favour of being recognised in their
new gender.
The Act defines any information relating to a transgender individual’s gender
recognition application as ‘protected information’. It is a criminal offence for anyone
acquiring this protected information in an ‘official capacity’ to disclose it to a third
party without the person’s consent. There are only a few exceptions, for example,
if the information is required by the police for the prevention or investigation of a
crime.
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Civil Partnership Act 2004

The Civil Partnership Act 2004 gives same-sex couples the right to have their
relationship legally recognised. Any couple that registers for a civil partnership will
have the same rights as a married couple in areas like tax, social security, inheritance,
and workplace benefits.
Civil partners must be:
●● of the same sex;
●● not already married or in a civil partnership;
●● 16 or over (with consent if under 18); and
●● not closely related (e.g. parent, sister, niece, uncle).
Those in civil partnerships will now be treated the same as married couples in
respect of benefits such as pensions, means tested state benefits, and tax.

Occupational Pensions
The Civil Partnership Act was also amended (The Civil Partnership (Contracted-out
Occupational and Appropriate Personal Person Schemes) (Surviving Civil Partners)
(Northern Ireland) Order 2005) to ensure equality in pension survivor benefits where
there is a contracted-out occupational pension scheme in place. The law provides
for service to be backdated to 1988, the equivalent date as for widowers’ pensions.
The law also extends to all those in contracted-out private pension schemes.
In non-contracted out pension schemes, there is no obligation to backdate benefits
dependent on martial status beyond 5 December 2005 (when civil partnerships
came into force).
In terms of trans rights and pensions, many pension schemes refuse to recognise
change of gender at the point of transition. Instead they often insist on waiting
until gender recognition occurs, at least two years after transition. Benefits paid will
vary depending on legal sex and may even be based on a calculation in one sex for
a period and another for a later period.

Section 2: The Law

LGB&T Branch Representatives Toolkit

Section 2: The Law
Disability Discrimination Act 1995 as amended
There are two laws that ban disability discrimination. These are:
●● Disability Discrimination Act 1995 (“DDA”): which covers employment,
goods, facilities, and services (except for education) and land and
premises; and
●● Special Educational Needs and Disability (NI) Order 1995 (“SENDO”):
which covers the provision of education in schools and colleges.
These are relevant to the subject-matter of this guide to the extent that some
LGB&T people may have HIV infection. Any person who has HIV infection is deemed,
from the point in time that they contract the illness, to be a disabled person for
the purposes of these laws and, thus, have rights not to be subjected to disability
discrimination.
People living with HIV are also protected against: unfair dismissal; and/or disability
discrimination or harassment in recruitment, promotion, training, and benefits.

Example:
An office worker who was recently diagnosed with HIV discovers that a Personnel
Officer has disclosed this information to other members of staff without his
permission. As result, some of his co-workers who previously were friendly with him,
now avoid him at lunch and tea breaks and refuse to use the same toilets as him. He
has also caught them out whispering behind his back. This treatment is likely to be
disability harassment.”.

Duty to Make Reasonable Adjustments
The DDA requires employers to make reasonable adjustments to remove barriers
and help overcome practical difficulties that people with disabilities may face so
they can continue to work.
The requirements of this duty are threefold and may involve:
●● doing things differently e.g. changing policies or practices so as to
accommodate an individual’s disability, altering working hours, reallocating duties, or tasks etc;
●● altering the physical environment e.g. re-arranging office interiors/layout
providing access to a building; and
●● providing equipment or services e.g. providing specialist IT equipment
or additional training.
A failure to comply with one of the reasonable adjustment requirements will
amount to discrimination against the disabled individual.
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Employees have duties, too, under the Health and Safety at Work (Northern Ireland)
Order 1978, which can be important for disability equality. These include:
●● to take reasonable care of their own health and safety and of anyone
who may be affected by what they are doing at work;
●● to co-operate with their employer on health and safety; and
●● to inform their employer or manager if they see something that
might be a danger to you or someone else – this is underlined in the
Management of Health and Safety at Work Regulations (Northern
Ireland) 2000.
This may mean, in practice, a disabled worker telling their employer about their
disability so that a more individual risk assessment can be carried out and reasonable
adjustments can be made, if necessary.
There may be some situations where an employee – for example, some health
workers – must notify their employer if they have had a positive HIV antibody test
– but, in general, disabled people have a right to confidentiality in relation to their
HIV status and their employer must not disclose confidential details about them
without their explicit consent.

Enforcement
A person who believes that he/she has been subjected to disability
discrimination against may seek a remedy by bringing a complaint.
Employment claims go to the industrial tribunal, where the time limit is 3
months. Goods, services, facilities and land and premises case go to a county
court where the time limit is 6 months. The complainant may also obtain legal
advice from the Equality Commission.
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Other Legislation

There are some other laws that are relevant to the subject-matter of this toolkit.
These are the laws that are commonly called “hate crime” laws. They are as follows:

Public Order (Northern Ireland)
Order 1987

Part 3 of this Order established a number of criminal offences in relation to conduct
that stirs up hatred against or arouses fear of a group of persons on the basis of
sexual orientation (and also race, colour, nationality, ethnicity, religious belief, and
disability). Thus, for example, it is unlawful to use threatening or abusive language
which is intended to stir up hatred against a group of persons who are gay, lesbian,
or bisexual. It is also unlawful to possess, display, publish, or distribute any written
material with the same intention. An individual convicted of one of these offences
may be liable to a fine and/or imprisonment.

Criminal Justice (No.2) (Northern Ireland)
Order 2004

This law gives judges powers to increase sentences for violent offences (such as
assault causing actual bodily harm, etc.) where the offenders’ hostility towards the
victims were based on or motivated by factors relating to sexual orientation, race,
religion, or disability.

Protection from Harassment (Northern
Ireland) Order 1997

This law bans people from engaging in a course of conduct (which may include
speech) that amounts to harassment of others, or which causes others to fear that
violence will be used against them. For this purpose, a course of conduct means
conduct that occurs on at least two occasions. It bans harassing conduct that occurs
inside or outside of workplaces. The prohibited conduct may include actions that are
based on sexual orientation (e.g. verbal or physical homophobic abuse), gender or
gender reassignment, race, religion, disability, age, or none of these characteristics.
Breaches of this law are unlawful under both the criminal law and the civil law. A
victim may seek compensation from a perpetrator and/or an injunction restraining
the perpetrator from engaging in further prohibited acts. A victim may also, in
addition to seeking a civil law remedy, report the matter to the police who may
investigate and prosecute the matter as a criminal offence. An individual found
guilty of the offence is liable on conviction to a fine and/or imprisonment of up to
two years.
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‘Coming Out’

LGB&T individuals are sons, daughters, brothers, sisters, friends, managers, and
work colleagues. They serve at all levels of government, industry, and within the
community.
In all that diversity, LGB&T individuals have one thing in common: they each make
a deeply personal decision to be open about who they are with themselves and
with others. For a LGB&T person to understand, to acknowledge, and to accept
their sexual orientation or gender identity is the most important part of the ‘coming
out’ process. All of us must understand that a person does not choose to be gay or
gender variant but an LGB&T person can choose to accept it or deny it.
LGB&T individuals express that openness by telling their friends, family, co-workers,
and even strangers that – among all the other characteristics they have – they are
also lesbian, gay, bisexual, or transgender.
In doing so, LGB&T individuals are faced with the challenge to be honest about
this aspect of their lives, even when it’s hard, and to talk with the people they care
about, even when they don’t know all the words.
LGB&T individuals face this challenge in their own way and in their own time.
Throughout the whole ‘coming out’ process, LGB&T people are the only ones who
can decide how, where, when, and with whom they chose to be open.
It is imperative that no one ‘outs’ an individual as lesbian, gay, bisexual,
and/or trans.
There is no one right or wrong way to come out.
Throughout the ‘Coming Out’ process, it’s normal for a person to feel:
●● scared;

●● relieved;

●● confused;

●● proud;

●● vulnerable;

●● uncertain;

●● empowered;

●● brave;

●● exhilarated;

●● affirmed.

‘‘

Important Facts
1. An individual
does not
choose
their sexual
orientation.
2. An individual
does not
choose
their gender
identity.

‘‘

Section 3: Health and Wellbeing

LGB&T Branch Representatives Toolkit

Section 3: Health and Well-being
There are a number of benefits for an individual to ‘come out’:
●● living an open and whole life;
●● developing closer, more genuine relationships;
●● building self-esteem from being known and loved for who we really are;
●● reducing the stress of hiding our identity;
●● connecting with others who are LGB&T;
●● being part of a strong and vibrant community;
●● helping to dispel myths and stereotypes about who LGB&T people are
and what are lives are like;
●● becoming a role model for others;
●● making it easier for younger LGB&T people when it is their time to ‘come
out’;
●● can remove a barrier in accessing services.
Even though there are huge benefits to ‘come out’ there are also inherent risks too:
●● not everyone will be understanding or accepting;
●● family, friends, or work colleagues may be shocked, confused, or even
hostile;
●● some relationships may permanently change;
●● may experience harassment/bullying and/or discrimination;
●● physical safety may be at risk.
An individual who has just had someone ‘come out’ to them often feels:
●● surprised;

●● disbelieving;

●● honoured;

●● relieved;

●● uncomfortable;

●● curious;

●● scared;

●● angry;

●● unsure how to react;

●● anxious;

●● supportive;

●● unsure what to do next
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The ‘Coming Out’ process can be difficult for some LGB&T people. It is a process that
does not only occur once, much like living openly as a lesbian, gay, bisexual, or trans
person. It is a journey that an individual makes every single day of their lives.
The ‘Coming Out’ process is unique to each individual. The aforementioned
negative feelings and/or negative risks, that an individual may experience, may have
a negative impact within the workplace resulting in a NIPSA Branch Representative
having to represent the individual. Issues may include: poor performance; time
management; alcohol abuse; drug abuse; or dignity at work. NIPSA Branch
Representatives in representing a member, in such circumstances, must provide
a confidential and safe environment for the member to open up and to discuss
their issues, while at the same time encouraging the member to contact specialist
services within the LGB and Trans sectors.
[Please refer to Section 8 - Useful Resources for contact details.]
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Mental Health

Tackling the causes and effects of workplace mental ill-health has become a
common challenge for Branch Representatives. It is important however for NIPSA
representatives to understand that mental health issues have a greater impact on
some groups than others: these include LGB&T members – and where the LGB or T
member is also black, and/or disabled, the risk level is further increased.
Challenging the work environment that contributes directly to mental ill-health is
a basic task: but understanding that mental ill health can also arise from people
experiencing prejudice and bad behaviour because of who they are will be essential.
This should involve both:
●● supporting members in challenging prejudice from managers or
colleagues; and
●● Negotiating effective equality policies with the employer as the basis for
dealing with workplace issues as they arise.
All employers have a legal obligation to prevent harassment and discrimination but
it is not always possible to persuade victims to stand up against it, or to produce
clear enough evidence.
That is why it is important to negotiate good mental health policies. With employers,
getting them to understand that their LGB&T workers experience additional mental
health risks arising from prejudice will be vital to making the policy properly
inclusive: they are unlikely to reach that understanding without being prompted.
The objectives of the policy should be:
●● to prevent mental ill-health by identifying the causes and
eliminating them, to deal with the problems as they arise;
●● to promote openness and guarantee a “blame free” culture; and
●● to provide rehabilitation of LGB&T employees suffering from mental illhealth, for example, through confidential independent counselling.
The HSC Public Health Agency “Minding Your Head” project offers a wide range of
advice and information on local services that can offer help and support.
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Health Support for Members

It may not be easy to identify somewhere a member facing mental health issues
because they are LGB or T, or as well as being LGB or T, can be signposted for support.
There are a few LGB&T community services dedicated to LGB&T mental health as
follows:

The Rainbow Project
Belfast Office: 028 9031 9030
Foyle Office: 028 7128 3030

HereNI
Tel: 028 9024 9452
Website: www.hereni.org

Website: www.rainbow-project.org

Cara Friend
Tel: 028 9089 0202

SAIL Support Acceptance Information and Learning

LGBT Switchboard NI: 0808 800 390

Family Support: 028 3057 0075
Front Office: 028 9532 0023

Website: www.cara-friend.org.uk

Website: www.sailni.com

GenderJam
Telephone 028 9099 6819

LGBT ni
Website: www.lgbtni.org

Website: www.genderjam.org.uk

TransgenderNI
For a list of LGBT services,
organisations, events and festivals:
Website: www. transgenderni.com

Public Health Agency
Are responsible for ‘Mind Your Head’
programme and ‘Lifeline’ crisis response
helpline service for Northern Ireland

Websites:
www.publichealth.hscni.net
www.mindingyourhead.info

Tel: 0300 555 0114 Lifeline: 0808 808 8000 www.lifelinehelpline.info
Additional sources of help can be found with these agencies

www.mindwisenv.org

www.aware-ni.org

www.amh.org.uk
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Health & Safety at Work (NI) 1978 Order

The Health & Safety at Work (NI) 1978 Order places a statutory duty on employers,
as far as is reasonably practicable, to ensure the Health & Safety of their employees
and others who may be affected by what they do or fail to do. This means that the
employer cannot allow a person under the influence of alcohol or drugs to endanger
his/her own health & safety and that of his/her colleagues and third parties.

Alcohol, Drug & Substance Abuse Policy

NIPSA Branch Representatives should ensure that their employer has an Alcohol,
Drug & Substance Abuse Policy in place. Ideally, this policy should have, at minimum,
four key aims:
●● promote the health and wellbeing of all employees;
●● raise awareness of the effects of excessive drinking/illegal drugs
or other substances;
●● offer help to those employees who have a problem; and
●● ensure that individuals and managers are aware of the procedures.
An employee who is identified as possibly having an alcohol or drug abuse problem
should be given the opportunity to discuss their condition, seek medical advice,
and undergo any necessary treatment. The employee will be encouraged
to discuss the problem with a number of people, including a Branch
Representative.
Low position in
the social status
hierarchy is painful
to most people,
so it comes as no
surprise to find
out that the use of
illegal drugs such as
cocaine, marijuana,
and heroin is more
common in more
unequal societies”
The Spirit
Level pg. 70
Wilkinson and
Pickett (2009)

Alcohol, Drug & Substance Abuse and
LGB&T People

NIPSA Branch Representatives must gain an understanding of some of the
key possible reasons behind LGB&T members turning to alcohol and/or
illegal drugs in order to effectively represent them within the workplace
and provide the member with details of specialist organisations for
further help and advice.
Research has been carried out by a number of organisations, although,
it is important to note that some research has been conducted using
a small number of individuals and, as such, may not necessarily depict
general patterns of behaviour amongst LGB&T people. The Rainbow
Project carried out one of the most extensive surveys on Alcohol & Drug
Use among LGB&T individuals in Northern Ireland1.
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A realisation of levels of abuse for both alcohol and drugs in Northern Ireland

Drink Alcohol Daily or Most Days (%)
15
12
9
6
3
0

Women

Men
NI

LGB&T

Alcohol Abuse Levels

Research has shown that LGB&T individuals are approximately twice as likely as the
NI population to drink daily or most days. Trans individuals have reported2 that
frequency of drinking is higher prior to transitioning and reduces post-transition.

Drug & Substance Abuse Levels

Research has shown that LGB&T individuals are substantially more likely than nonLGB&T individuals to use drugs and are three times as likely to have taken some
form of illegal drug in their lifetime. Of particular note, drug prevalence levels are
alarmingly high for trans.

1. All Partied Out? Substance Use in Northern Ireland’s Lesbian, Gay, Bisexual and Transgender Community, Eoin Rooney (2012
2. Ibid.
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Prevalence of Drug Use in LGB&T
and NI Population aged 15-64 (%)
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Key Possible Reasons for Alcohol, Drug and
Substance Abuse
Research has shown that the key possible reasons are:

●● stigma, homophobia, harassment, and bullying;
●● access to services; and
●● the LGB&T social scene.
Ashamedly, sections of society widely regard LG&B individuals as inferior to
heterosexual individuals and are treated as thus. Trans individuals experience a
higher level of prejudice. This stigma causes emotional and psychological distress
on individuals and may be a significant contributory factor for higher levels of
alcohol and drug misuse by LGB&T individuals.
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Domestic and Sexual Violence and Abuse
Any incident of threatening behaviour, violence, or abuse (psychological, physical,
sexual, financial, or emotional) between adults, aged 18 and over, who are or have
been intimate partners or family members, regardless of gender and sexuality. Family
members include an individual’s mother, father, son, daughter, brother, sister, and
grandparents, whether directly related, in-laws, or step-family.

The prevalence of domestic and sexual violence and abuse in lesbians and gay
relationships is about the same as experienced by heterosexual women. There has
been less research into the experience of bisexual and trans individuals, although,
it is accepted that both bisexual and trans individuals may also experience violence
and abuse.
The perpetrators of the abuse may be current or ex-partners (these may be either
a same-sex partner or, particularly for women, a former heterosexual male partner
or family members such as parents or siblings). Where family members and wider
community are identified as possible perpetrators, this may be considered as links
with so-called ‘honour’ based violence. There may be specific risks to LGB&T victims
of domestic and sexual violence and abuse that occur where a perpetrator(s) use
a victim’s sexual orientation or gender identity against them. The perpetrators
use this an effective tool by which to exercise power and control in a relationship.
Examples include, but not limited to:
●● threats to ‘out’;
●● fears that no-one will help because someone ‘deserves’ the abuse;
●● claiming that domestic and sexual violence and abuse is a ‘normal’ part
of LGB&T relationships;
●● undermining someone’s sense of identity; or
●● controlling someone’s access to social networks, particularly with regard
to sexual orientation or gender identity.
A power and control wheel (see next page) can be a useful tool to visualise the pattern
of abuse and violent behaviours an individual may experience in their relationship.
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PowerPower
and Control
WheelWheel
for Lesbian,
and Control
for Gay,
Bisexual and Trans Relationships

Lesbian, Gay, Bisexual and Trans Relationships

Developed by
Roe & Jagodinsky
Adapted from the
Power & Control Wheel Developed by
Domestic Abuse Intervention Project
206 West Forth Street
Duluth, MN 55806
Adopted by:
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P.O. Box 161810 • Austin, TX 78716
512/794-1133 • Fax: 512/794-1199

Research suggests that there are some important differences between the
experience of lesbian, gay, bisexual, and trans in terms of domestic and sexual
violence and abuse. For example, gay men are more likely to experience physical
and sexual violence than lesbian women, who, are more likely to experience
emotional abuse.
LGB&T victims have historically had difficulty accessing services, however, this is
changing. There are also specific barriers to accessing support which include:
●● real or perceived homophobia/transphobia from service providers;
●● the need to ‘out’ oneself to access services;
●● the potential impact of internalised homo/bi/ trans-phobia;
●● a lack of appropriate or specialist services;
●● a lack of training in relation to LGB&T domestic and sexual violence and
abuse, including a failure to screen for alleged perpetrator and victim; and
●● a lack of confidence in the criminal justice system, which can be a barrier to
getting advice and support.
There are also a number of myths about domestic and sexual violence and abuse
that can prevent individuals getting help. For example, some myths suggest that:
●● abuse between individuals of the same-sex is ‘mutual’;
●● if abuse occurs, both the individual experiencing domestic and sexual
violence and abuse and the perpetrator will ‘play out’ gender roles (for
example, a gay male or lesbian victim will be smaller and more effeminate);
●● abuse just ‘happens’ in relationships;
●● that no one will help an individual who is experiencing domestic and
sexual violence and abuse because they are LGB&T;
●● that an individual experiencing domestic and sexual violence and abuse
who is LGB&T is more able to leave a relationship; and
●● that domestic and sexual violence and abuse does not happen to trans
individuals.

What Should NIPSA Branch Representatives do?
All employers should have a ‘Domestic and Sexual Violence and Abuse Policy’. Where
one is not available, then this should be raised through the Branch committee to
the appropriate policy negotiating team to raise with the employer.

Victims of domestic or sexual violence and abuse may have a need for a NIPSA
Branch Representative where the member’s attendance, attitude, or performance
is called into question by management.
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and Abuse
Victims may, but not limited to:
●● be continually late for work;
●● have negative attitudes towards individuals of the same-sex as the
perpetrator;
●● remove themselves from workplace interactions;
●● be emotional throughout the day;
●● stay late to avoid going home; or
●● not meet their performance targets.
NIPSA Branch Representatives need to understand the emotional trauma the victim
is in by acknowledging their issues and listening. NIPSA Branch Representatives
should signpost the victim to the appropriate agencies and help the member in any
meetings with management to resolve any workplace issues.

i

Important Information

Further information on how to support a member experiencing domestic
and sexual violence and abuse and key points in developing and negotiating
a workplace policy and procedure can be found in the NIPSA Domestic and
Sexual Violence and Abuse. A Trade Union Guide, which can be downloaded
from the NIPSA website: https://nipsa.org.uk/publications/Ref-A5_0795web_1.pdf
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Maternity, Paternity, Adoption and IVF

Gay couples now have the same right to adopt and access fertility services as other
people. There are already almost 10,000 same sex parent families raising children
in the UK (Stonewall, 2013).
Whilst same sex couples will have to do a little more planning and research into
having children than most other couples, the same rights and policies apply. In
essence the law does not differentiate because an individual or couple are gay, there
are some legal issues around same sex couples conceiving using IVF and Branch
Representatives are advised to encourage any members considering this option to
discuss these legal implications with an appropriately qualified individual.
The following sections outline some of the options available to same sex couples
who wish to have a child plus the associated leave and pay entitlements. The
statutory requirements which are the minimum that an employee can expect are
provided, but, for those who work in public and voluntary sector it is likely that
better rights than the legal minimum will apply.
In the first instance Branch Representatives should check the staff handbook
– organisational policies; if they only match the statutory requirements they are
encouraged to negotiate more favourable terms and conditions through the
appropriate NIPSA negotiating machinery.

In Vitro Fertilisation (IVF)

For people seeking IVF advice, the first place most
couples or single people will go for guidance is their
GP. Often GPs provide the most up to date information
on the services available and will usually organise
any necessary health checks. NHS funding is limited
and varies from place to place, however, the sexual
orientation or relationship status of the person(s)
should not be a determining factor when decisions are
made about funding treatments.
Until recently, there was no official guidance regarding
what should be offered to lesbians seeking NHS fertility
treatment, however, the National Institute Clinical
Excellence (NICE) has published new guidelines for
the treatment and assessment of people with fertility
problems and, for the first time, these set out what
same sex female couples should expect.
The Human Fertilisation and Embryology Act 2008,
removed the previous legal requirement for fertility
clinics to consider the ‘need for a father’ before
granting treatment and instead the focus should be on
‘supportive parenting’. This removed a discriminatory
barrier against lesbians (and single women) seeking to
access fertility treatment.
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The Work and Families Bill (Northern
Ireland) 2014.
●● all employees can apply to work
flexibly;
●● new right to shared parental
leave;
●● new right for partners to take
unpaid time off to attend up to
two antenatal appointments;
and
●● new rights for those intending
to adopt, bringing adoption
rights and pay in line with those
who have biological children.
The following rights will therefore
be subject to change and a revised
section will be produced when the
new changes come into force.
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From 6 April 2009, the law provides that same-sex couples, including civil partners,
are legally recognised as parents of children conceived during their relationship
from the moment of conception. Previously, same-sex partners were required to
formally apply to adopt any child born in a relationship, in order to become a parent.
For civil partners to be recognised as joint parents:
●● the couple must be civil partners at the time of conception;
●● the conception must be by donor insemination or fertility treatment
rather than sexual intercourse;
●● the non birth mother must consent to the conception.
The non-birth mother, where treated as a legal parent, can be named on the birth
certificate and will automatically have full parental status and parental responsibility,
like a married father. The law now states that where a child has a mother and a
second female parent, he or she does not have a legal father.
For lesbian couples, who have conceived children together before 6 April 2009,
a different set of rules apply, and advice on the particular circumstances is
recommended.
Leave for fertility treatment should be treated in the same way as any other medical
appointment and should be irrespective of sexual orientation or gender identity.

Maternity Leave and Pay

All pregnant employees, i.e. those working under a contract of employment, are
entitled to take up to 52 weeks statutory maternity leave (SML) around the birth of
their child. Employees automatically qualify for SML.
Most pregnant employees will qualify for Statutory Maternity Pay (SMP) of 90% of
average earnings (before tax) for 6 weeks and then a flat rate for 33 weeks. SMP
is paid in the same way as wages, i.e. weekly or monthly, and tax and national
insurance will be deducted.
The earliest that maternity leave can be taken is 11 weeks before the expected week
of childbirth and employees must take at least 2 weeks after the birth (or 4 weeks
if they work in a factory).
These are the minimum requirements and a variety of contractual maternity
provisions exist across the voluntary and public sector. It will, therefore, be important
for Branch Representatives to check the provisions that exist within their sector.

Paternity Leave and Pay

Fathers (biological and adoptive) and husbands; civil partners; partners of either sex
who live with the mother in an enduring family relationship all qualify for Ordinary
Paternity Leave (OPL) and Ordinary Paternity Pay (OPP).
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However:
●● employees must have continued to work for the same employer without
a break for at least 26 weeks by the 15th week before the week the baby
is due, or (in the case of adoption) employed up to and including the
week that their wife, partner, or civil partner was matched with a child;
●● they must also continue to work for that employer without a break up to
the date the child is born or placed for adoption;
●● in addition, they must be earning on average the lower earnings limit or
more in a eight week period before the 15th week before the week the
baby is due.
Paternity leave is two weeks leave at a flat rate of Statutory Paternity Pay (SPP) and
leave cannot be taken in odd days - it must be taken in weeks. Also, leave cannot
start before the birth of the baby (or adoption placing) and it must end within 56
days of the birth (or adoption placing).
Again, in many voluntary and public sector organisations there are Occupational
Paternity Pay arrangements in place which include 2 weeks pay based on the
average weekly earnings rules that are used to calculate occupational maternity
pay entitlements. Check what provisions exist in your area.

Additional Paternity Leave

Prior to the 3rd April 2011, only one parent was classed as the
primary carer and this person would take either maternity or
adoption leave, now, this parent can choose to return to work early
and the second parent can pick up unused leave entitlement and
statutory pay through additional paternity leave. In many cases, this
will give parents the option to share responsibility of caring for their
child when they adopt or become parents.
Fathers (biological and adoptive) and husbands; civil partners;
partners of either sex who live with the mother in an enduring
family relationship all qualify.
Additional Paternity Leave is a maximum of 26 weeks leave, if one
partner has returned to work. The leave can be taken between 20
weeks and one year after the child is born (or placed for adoption),
however, to qualify, the parent must have been with their employer
for at least 26 weeks by the 15th week before the baby is due. Most
will qualify for statutory additional paternity pay which will be paid
during the period of the partner’s Maternity Allowance, Statutory
Maternity, or Statutory Adoption Pay period.
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Additional paternity
leave and pay will no
longer be available for
babies due after 5th
April 2015 whenever
The Work and Families
Bill (Northern Ireland)
2014 is enacted and
is replaced with a
new right to shared
parental leave and pay.
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Adoption Rights

In December 2013, a ban on people in a civil partnership applying to adopt children
in Northern Ireland was lifted. This removed an obvious anomaly, as previously, a
single gay or lesbian person could adopt children, but, couples in a civil partnership
could not.
The history of this change is that in June 2013, the Court of Appeal, ruled that this ban
was discriminatory and breached the Human Rights of those in a civil partnership.
The Health Minister tried to challenge this ruling, but, the Supreme Court said that
the Department of Health’s argument for appeal did not meet the required criteria.
The result of this change means that any LGB&T individual can apply to any Adoption
Agency (e.g. any Health Trust) in Northern Ireland to adopt a child. In practice, the
change means they will now be treated in the same way as any other couple and
will go through the same process.
Many of the children seeking adoption will have complex requirements and
disabilities; the paramount concern to the adoption team is to find individuals who
can support these needs.
Information on adoption across the five Trusts in Northern Ireland is available on:
http://www.adoptionandfostering.hscni.net/adoption/who-can-adopt

Adoption Leave

Adoption leave is available to one of the two adoptive parents and these parents
may be the same sex.
Adoption leave is the same as maternity leave, i.e. 52 weeks leave, provided s/he
has been employed for 26 weeks up to the 15th week before the baby is due. Most
applicants will qualify for statutory adoption pay for 39 weeks at a flat rate.
If there is no occupational adoption leave scheme in place, Branch Representatives
should seek to negotiate similar conditions to the NICS maternity scheme.

Surrogate Parents

Surrogacy is the process by which an arrangement is made with a “carrying
mother” that immediately after birth she will hand over the child and
relinquish her parental status. This is sometimes an option for gay couples
who wish to have a child together without sharing responsibility with the
child’s mother.
Surrogacy arrangements (involving heterosexual couples, single men and gay
couples) are legal in the UK, although, the law bars arrangements being brokered on
a commercial basis and makes it an offence to advertise for a surrogate mother. The
close regulation of surrogacy in the UK can make travelling abroad attractive to some
people, since surrogate mothers and donor eggs may be more widely available in
some other jurisdictions. However, it is important for gay couples to be aware that,
whether they conceive at home or abroad, English law on parenthood applies.
Section 4: LGB in the Workplace
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International surrogacy arrangements can be legally complex and should not
be entered into without careful legal advice.
Under English law, the surrogate mother is always treated as the legal mother of a
child at birth. If the surrogate is married or in a civil partnership, her husband/civil
partner is treated as the child’s second parent, and this excludes the intended father
from having any legal status at birth. If the surrogate is not married or in a civil
partnership (at the time of conception), the biological father will usually be treated
as the child’s legal father.
Couples who enter into a surrogacy arrangement may apply to the courts within six
months of their child’s birth for a “‘parental order” to acquire parenthood. Parental
orders are designed specifically for surrogacy situations and have the effect of
extinguishing the status of the surrogate mother (and her husband/civil partner)
and conferring full parental status instead on the applicants. Following the granting
of a parental order, the child will be issued with a new birth certificate naming the
applicants as the child’s parents.
Surrogacy arrangements are legally complex, and the courts consistently
recommend that anyone considering embarking on surrogacy obtains specialist
legal advice at the outset.
As paternity leave is only applicable to the legal parent of a child, or those who
are in a relationship with the birth mother, and maternity leave is only applicable
to birth mothers; in a surrogacy arrangement this will mean that individuals will
only be able to obtain statutory paternity leave if they are considered to be a legal
parent. If they are not, then neither person will be automatically able to obtain the
statutory 2 weeks paternity leave.
Branch Representatives should seek to negotiate other leave options with employers
which enable anyone who is considered the primary care giver for a child the option
to take a set amount of leave.

Parental Leave

In order to qualify, you must be:
●● the birth or adoptive parents of a child;
●● someone who has or expects to have “parental responsibility” for the
child; or
●● a “commissioning” parent in a surrogacy arrangement (this person can
take parental leave when the birth certificate has been amended to
show them as the parents following a parental order).
Parental leave is 18 weeks unpaid leave for employees who have one year’s service
with the employer and is deemed to be for the purpose of caring for a child under
5 (or under 18 if disabled).
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Time Off for Dependants
A dependant is:

●● a spouse or civil partner;
●● a child or parent or someone who lives in the same house as the
employee; or
●● someone who “reasonably relies” on the employee if they fall ill - even if
they do not live with the employee.
Time off for dependants is unpaid reasonable time off. The question of what is
reasonable is often debated and Branch Representatives should ensure that they
explain the employee’s circumstances fully to achieve the time off needed by the
employee.

The Right to Request Flexible Working
Qualification for flexible working is reserved for:

●● carers for children if they are the mother, father, adopter, guardian or
spouse, civil partner, or partner (i.e. living as if married or a civil partner);
●● carers for adults i.e. employees who are married to, partners or civil
partners of or who live at the same address as the adult who requires
care.
Employees with 26 weeks’ service have the right to ask to work flexibly, e.g. part
time, different attendance arrangements, working from home etc. The request does
not have to be granted, however, the employer is required to consider the request.
It should be noted that mothers who are refused a flexible working request may
have a claim for indirect sex discrimination.
For more detailed information on flexible working see:
www.workingfamilies.org.uk and www.direct.gov.uk

i

Important Information
Under The Work and Families Bill (Northern Ireland) 2014 this right will be
extended to all employees when it receives Royal Assent.
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Harassment and Bullying,
Homophobia/Biphobia

Homophobia is the dislike, fear or hatred of or discomfort with lesbian and gay
people. It is often incorrectly used to describe prejudice towards bisexual and
transgender/trans individuals too, but the terms biphobia and transphobia are more
appropriate.

Blatant and obvious homophobia and biphobia can be more readily recognised
and challenged. However, more subtle forms can be more difficult to recognise
and challenge as they can be embedded in particular communities or have roots in
shared vocabulary and humour.
Often the most difficult behaviour to challenge is from individuals who think that
their words or actions are ‘just a joke’ and not homophobic or biphobic. However,
the impact that their words and actions have on LGB individuals, and others who
hear them, can be damaging.

Prejudice
Anti-gay and anti-bisexual attitudes based on sexual orientation are regarded as
sexual prejudice. Similar to other forms of prejudice, sexual prejudice has three
principal features:
●● it is an attitude (i.e. an evaluation or judgment);
●● it is directed at a social group and its members; and
●● it is negative, involving hostility or dislike.
Examples of prejudice based upon an individual’s sexual orientation include:
●● making negative assumptions about others before they know anything
about them;
●● seeing individuals as inferior from oneself; and
●● viewing individuals as part of a group - for example ‘everyone who goes
to the Kremlin is gay’.

Discrimination
[Refer to section 2 – The Employment Equality (Sexual Orientation) Regulations
(Northern Ireland) 2003]
Discrimination is unlawful when an individual is treated less favourably or unfairly
compared to others on the grounds of a protected characteristic, for example,
their sexual orientation. Discrimination can take many forms: direct; indirect;
victimisation; or harassment.
Discrimination and prejudice are linked, specifically, when individuals act upon
their prejudices and, therefore, treat others differently or unfairly based on those
Section 4: LGB in the Workplace
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prejudices; or when an individual’s prejudices negatively affect and have an impact
on a group of individuals.

Victimisation
[Refer to section 2 – The Employment Equality (Sexual Orientation) Regulations
(Northern Ireland) 2003]
Victimisation is unlawful when an individual is treated less favourably or unfairly
compared to others on the grounds of a complaint based on sexual orientation or of
the support of another individual making a complaint based on sexual orientation.

Homophobic or Biphobic Bullying
Homophobic or biphobic bullying is when a person’s actual or perceived sexual
orientation is used to exclude, threaten, hurt, or humiliate them.
It can also be more indirect: homophobic or biphobic language and jokes around
the workplace can create a climate of homophobia or biphobia which indirectly
excludes, threatens, hurts, or humiliates individuals.
Homophobic or biphobic bullying is a form of identity-based and prejudice-based
bullying. Broadly speaking, it is motivated by dislike and ignorance about LGB
individuals.

Homophobic or biphobic bullying relates to a defining element of an individual’s
identity, targeting their ‘inner being’. An individual’s sexual orientation is not a
choice but an innate part of who they are.
Homophobic or biphobic bullying fits under the umbrella of prejudice-based
bullying, which targets individuals because of who they are or who they are
perceived to be. This can be on the grounds of age, disability, gender, race, religion
or belief, and sexual orientation. Any individual can be bullied for being perceived
to belong to one or more of these groups, or for being associated with a member of
one or more of these groups.
Examples of homophobic and biphobic bullying include:
●● name calling, rumour spreading, and gossip about an individual’s sexual
orientation;
●● using threatening homophobic or biphobic language or behaviour;
●● not letting an individual join in with activities because of their perceived
sexual orientation;
●● stealing from an individual because of their perceived sexual orientation
or damaging their property with homophobic or biphobic graffiti;
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●● using email, texts or social media to threaten an individual or spread
rumours about an individual’s perceived sexual orientation;
●● ‘outing’ or threatening to ‘out’ an individual as lesbian, gay, or bisexual
to their colleagues, peers, or management;
●● publicly humiliating an individual because of their perceived sexual
orientation;
●● persistently criticising the work of an individual because of their
perceived sexual orientation;
●● setting unrealistic deadlines for an increased workload because of their
perceived sexual orientation;
●● deliberately sabotaging or impeding work performance because of their
perceived sexual orientation; and
●● withholding work-related information because of their perceived sexual
orientation.
Homophobic bullying and biphobic bullying is not acceptable and cannot be
tolerated in any workplace. Such behaviour is not the fault of the individual being
bullied nor does it give any credence to the bully. It certainly does not contribute to
a diverse and inclusive workplace environment.

Homophobic or Biphobic Harassment
Homophobic or biphobic harassment is unwanted, unreasonable, and offensive
conduct that is linked to a person’s sexual orientation. The unwanted conduct must
have the purpose or effect of violating a person’s dignity or creating an intimidating,
hostile, degrading, humiliating, or offensive environment.

Homophobic harassment or biphobic harassment may be physical, verbal, or nonverbal. It may be many incidents or it may be only one incident. Whether or not the
behaviour is intended to be offensive is irrelevant and what is acceptable behaviour
to one individual may be harassment to another. It is for each individual to determine
what behaviour is acceptable to them and what is offensive. The common feature
of all this behaviour is that it is unwanted by the individual on the receiving end.
Examples of homophobic and biphobic harassment include:
●● unwanted physical contact, ranging from unnecessary touching or
brushing against another individual’s body to serious assault;
●● the use of verbal or physical threats or abuse, including sexually
derogatory or stereotyped remarks and statements;
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●● jokes or remarks that have a lewd content or which contains innuendo
or mockery;
●● unwanted, intrusive questioning of a person about their sexual interests
or orientation;
●● coercion, including suggestions that sexual favours may further an
individual’s career or that not offering them may adversely affect their
career; or
●● the visual display of pornographic, sexually explicit or suggestive
pictures, objects, or written material (including the use of e-mail to send
such material), political posters, graffiti, obscene gestures which may
cause offence.
Homophobic harassment and biphobic harassment is unlawful, is not acceptable
and cannot be tolerated in any workplace. Such behaviour is not the fault of the
individual being harassed nor does it give any credence to the harasser. It certainly
does not contribute to a diverse and inclusive workplace environment.

Impact of Homophobic or Biphobic
Bullying/Harassment

Experiencing homophobic bullying/harassment or biphobic bullying/harassment
has a negative effect on the health and well-being of a person and of those around
them. It can mean that LGB individuals internalise homophobia or biphobia as they
negotiate their identity in the workplace and in society.
Homophobic bullying/harassment or biphobic bullying/harassment in the
workplace can:
●● cause employees to be afraid to come to work;
●● impact on their work performance;
●● cause distress and anxiety which interferes with their ability to engage
with colleagues and further their career;
●● mean they are less willing to participate in work events; or
●● mean that, because of pressure and stress, they have few workplace
friends and feel lonely and isolated.
If not tackled, this behaviour can have very serious consequences, for the individual
who is bullied or harassed and also for colleagues who witness such incidents.
This, in turn, can negatively affect the organisation as a whole and undermine the
confidence of external stakeholders.
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Internalised Homophobia
Internalised homophobia, also known as ‘Internalised Oppression’, happens to
lesbian, gay, and bisexual individuals. It relates to the negative feelings that an LGB
individual experiences regarding their sexual orientation. These negative feelings
are based upon misinformed negative messages and stereotypes that some sections
of society place upon LGB individuals.
Such messages include:
●● ‘homosexuality is an abomination’;
●● ‘gay people are not normal’;
●● ‘all gays out’; and
●● many other disparaging comments.
Other incidents that can lead to internalised homophobia include:
●● increased level of hate crime towards LGB individuals; and
●● government policy that treats LGB individuals differently to
heterosexuals, such as blood ban, marriage equality, and adoption
rights.
Internalised homophobia manifests itself in varying ways that can be linked to
mental health. An LGB individual, as a result of internalised homophobia, may:
●● deny their sexual orientation to themselves and others;
●● attempt to alter or change their sexual orientation;
●● engage in obsessive thinking and/or compulsive behaviours;
●● underachieve or overachieve in a bid to be accepted;
●● have low self-esteem, negative body image;
●● develop an eating disorder;
●● have contempt for the more open or obvious members of the LGB
community;
●● engage in homophobic behaviours;
●● withdraw from friends and family;
●● be ashamed or depressed;
●● continually self-monitor their behaviours, mannerisms, beliefs, and ideas;
●● develop a substance-abuse lifestyle, including drink and drugs;
●● self-harm; or
●● contemplate suicide, attempt suicide, or die by suicide.
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Challenging Homophobia or Biphobia

Challenging homophobia, biphobia, homophobic bullying/harassment, and
biphobic bullying/harassment is the responsibility of everyone. It is the responsibility
of management, colleagues and NIPSA Branch Committees to ensure that these are
dealt with effectively.
Although this is difficult for work colleagues and NIPSA Branch Representatives.
However, management and NIPSA can enable them in this through accurate
information, support, and encouragement and a range of anti-homophobia and
anti-biphobia work in the workplace from which to learn.
It is important that it is not only the bullying or harassment behaviour that is
challenged but that the homophobic or biphobic motivation is also effectively
challenged.

NIPSA Branch Representatives Dealing with LGB
Individuals Experiencing Bullying or Harassment Based on
their Sexual Orientation
Although every situation is different, included here are some general suggestions
for dealing with LGB individuals experiencing homophobic or biphobic bullying
and/or harassment:
●● do reassure the individual that you will take it seriously and seek their
views on what happens next;
●● do not take any action at all without the permission of the individual
concerned;
●● do reinforce that bullying and/or harassment is always wrong, that
homophobia or biphobia is always wrong and that it is not their fault;
●● do praise the individual for talking to you;
●● do assure the individual of your support and confidentiality;
●● do not suggest that the bullying and/or harassment would not happen if
the individual altered some aspect of their dress or behaviour;
●● do be open to discussing the individual’s sexual orientation;
●● do avoid making assumptions about their sexual orientation - it is the
issue that needs challenged, not the individual; and
●● do consider any additional support or information which the individual
might require and how you can arrange access to it.
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How can NIPSA Branch Representatives Effectively
Approach LGB Issues or Anti-Homophobia in the
Workplace?
NIPSA believes that all LGB employees have the right to be treated with dignity and
respect in a working environment free from bullying, harassment, discrimination,
and victimisation. Therefore, NIPSA Branch Representatives, through the appropriate
fora, must ensure that:
●● their workplace Dignity at Work, Harassment, and/or Bullying policies
are fit-for-purpose and effectively deal with homophobia and biphobia,
including homophobic bullying/harassment and biphobic bullying/
harassment;
●● their workplace-provided Dignity at Work, Harassment, and Bullying
training is fit-for-purpose in relation to homophobia and biphobia,
including homophobic bullying/harassment and biphobic bullying/
harassment;
●● the NIPSA LGB&T Group and its work is more visible in the Branch;
●● they encourage LGB employees to join NIPSA;
●● they encourage NIPSA LGB&T members to become NIPSA Branch
Representatives and/or more active within the Branch and Union;
●● they encourage NIPSA LGB&T members to join the NIPSA LGB&T Group.
What should a Dignity at Work, Harassment, and/or Bullying Policy contain:
●● empower management and employees to use their knowledge and skills
to challenge homophobia, biphobia, homophobic bullying/harassment,
biphobic bullying/harassment, discrimination, and victimisation while
promoting a positive environment in which all employees can thrive;
●● give management and employees certainty and authority that the
action they take to challenge homophobia, biphobia, homophobic
bullying/harassment, biphobic bullying/harassment, discrimination, or
victimisation is in line with the employer’s vision; and
●● provide certainty to all of what behaviours are acceptable and what
the procedures and consequences are if incidents of homophobic
bullying/harassment, biphobic bullying/harassment, discrimination, or
victimisation are reported.
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It is critical that any policy should:
●● explicitly mention challenging homophobic bullying/harassment,
biphobic bullying/harassment, discrimination, and victimisation
– naming and addressing specific forms of bullying, harassment,
discrimination, and victimisation including their different roots and
expressions will ensure that management and employees are confident
in effectively dealing with a range of situations;
●● clearly speak to the intended audience. In plain English, the policy
should state that: homophobic bullying/harassment; biphobic bullying/
harassment; discrimination, and victimisation will not be accepted;
set out the process for reporting and dealing with homophobic and
biphobic incidents; formulate realistic expectations for employees
and set out the consequences for employees who display bullying,
harassment, discrimination, or victimisation behaviour; and
●● take account of specific issues related to homophobic bullying/
harassment, biphobic bullying/harassment, discrimination, and
victimisation, such as the fact that some LGB individuals may not be ‘out’
in the workplace, to their friends, or to their families, and that some may
not identify as lesbian, gay, or bisexual. Confidentiality and sensitivity
are absolutely critical in keeping safe and winning the trust of LGB
employees who are bullied in the workplace.
A policy is most effective if it is a living instrument that is kept in line with wider
policy developments and with identified trends within the workplace; the policy
therefore needs to be open to review and amendment on a regular basis.

Tackling Homophobia and Biphobia
in the workplace

Tackling homophobia, biphobia, homophobic bullying/harassment, and biphobic
bullying/harassment in the workplace can help to promote and protect the wellbeing of employees.
1.

homophobic bullying/harassment and biphobic bullying/harassment,
cannot be tackled in the workplace without examining and challenging
more general expressions of homophobia and biphobia in the
workplace;

2.

anti-homophobia, anti-biphobia, homophobic bullying/harassment and
biphobic bullying/harassment work in the workplace needs to be based
upon and driven by the leadership and support of management and
NIPSA Branch Representatives;
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3.

anti-homophobic and anti-biphobic work will be most successful if a
range of strategies are used in combination - challenging homophobic
and biphobic comments alone, for example, will have less impact than
challenging homophobic and biphobic comments while providing
accurate information about LGB issues as part of the Dignity at Work and
harassment and bullying training sessions and fit-for-purpose policies
and at the same time demonstrating visible support to LGB employees;
and

4.

proactive and preventative approaches are most useful in tackling
homophobia, biphobia, homophobic bullying/harassment, and biphobic
bullying/harassment.

Homophobic and biphobic attitudes can be firmly embedded and changing these
attitudes can take a long time. The most effective way of doing this is not only
through reactive individual discussion, but, through proactive activities around the
workplace which make clear that homophobia and biphobia is unacceptable and
that LGB individuals can expect to be welcomed and supported.
Everyone’s sexual orientation is private and personal to them and anti-homophobia
and anti-biphobia work in the workplace should not be designed to breach this
privacy. Management, NIPSA officers/officials/members or employees should
provide the necessary support if an individual comes out as LGB to them and
should, whenever appropriate, provide generally positive messages about equality,
anti-discrimination and LGB issues. [Refer to Section 3 – ‘Coming Out’]
Often, people are not afforded the luxury of privacy around their sexual orientation
due to homophobia, biphobia, homophobic bullying/harassment, and biphobic
bullying/harassment. It is therefore homophobia, biphobia, homophobic bullying/
harassment, and biphobic bullying/harassment, not the privacy of individuals,
which is targeted by anti-homophobia and anti-biphobia work.

Key points
1.

Leadership and Support Anti-homophobia and anti-biphobia work in
the workplace can only be successful with the leadership and support of
management & NIPSA.

2.

Employees’ & NIPSA Members’ support, commitment, and
motivation Employees & NIPSA members who are well informed
about the need for this work, the issues facing LGB employees, and the
consequences of homophobia and biphobia will be best placed to move
this work forward.

3.

Inclusive Policies Underpinning and supporting all work in this area
should be an employer’s policies that address homophobia, biphobia,
homophobic bullying/harassment, biphobic bullying/harassment,
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discrimination, victimisation, and LGB individuals, and clearly states
procedures, actions, and sanctions in the event of incidents occurring.
4.

Avoid assumptions Any individual in the workplace or in NIPSA could
be lesbian, gay, bisexual, or questioning or have LGB family or friends.

5.

Consistent and confident Consistent challenges to every instance
of homophobia, biphobia, homophobic bullying/harassment, biphobic
bullying/harassment, discrimination, or victimisation are required from
every employee, management, and NIPSA member.

6.

Addressing and exploring homophobic and biphobic attitudes
Getting to grips with why employees are using homophobic and/
or biphobic language and displaying homophobic and/or biphobic
attitudes or behaviours is the most effective way of challenging
homophobia, biphobia, homophobic bullying/harassment, biphobic
bullying/harassment, discrimination, and victimisation amongst
employees and NIPSA members.

7.

Discussing anti-homophobia, anti-biphobia, and LGB issues
with employees and NIPSA members High-quality and accurate
information about anti-homophobia, and anti-biphobia and LGB issues
will enable employees and NIPSA members to respect diversity and have
a positive appreciation of equality.

8.

Support, information, and signposting for LGB employees and
NIPSA members Access to up-to-date, accurate and relevant LGB
related information and resources which will provide support for LGB
employees and NIPSA members.
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LGB Equality Questionnaire
Question
1

Yes

No

Does your organisation have an Equal Opportunities
policy?
Does it include sexual orientation?
Does this policy apply to service provision as well as
employment?

2

Does your organisation have an Anti-Bullying policy?
Does it include sexual orientation?

3

Does your organisation have an Anti-Harassment policy?
Does it include sexual orientation?

4

Does your organisation have a Volunteers policy?
Does it include sexual orientation?

5

Does your organisation have a grievance/complaints
procedure?
Does it include sexual orientation?

6

Is homophobia/biphobia actively challenged in your
organisation?

7

Does your organisation provide training opportunities
for staff/volunteers on issues concerning sexual
orientation?

8

Have staff/volunteers expressed a desire to engage more
effectively with people who identify as LGB?
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LGB Equality Questionnaire
Question

Yes

9

Does your organisation provide any general resources
to support Staff/Volunteers who work with people who
identify themselves LGB e.g. books, videos, leaflets etc?

10

Does your organisation provide any general resources to
support people who identify themselves as LGB?

11

Does your organisation have publicity aimed at
encouraging people who identify themselves as LGB to
use your services?

12

Does your organisation have any formal links with LGB
organisations?

13

Does your organisation make any provision specifically
for people who identify themselves LGB?

14

Does your organisation have any monitoring and
evaluation systems for people who identify themselves
as LGB?

15

Does your organisation advocate positive LGB role
models?

16

Is there an atmosphere of equality amongst ALL people
within your organisation regardless of sexual orientation?
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No

Section 5: Transgender in the Workplace
Gender, Gender Identity, and Sex.
Are they one and the same?

For many people, the terms “gender” and “sex” are interchangeable. This idea has
become common place in our society and it is rarely challenged. Yet gender and
biological sex are different; gender is not inherently connected to one’s physical
anatomy.
An individual’s sex is biological and includes physical attributes such as sex
chromosomes, gonads, sex hormones, internal reproductive structures, and external
genitalia. At birth, this is used to identify the individual as either male or female.
Gender or gender identity, on the other hand, is more intricate. Along with one’s
physical traits, it is the complex interrelationship between those traits and one’s
internal sense of self as male, female, both or neither as well as one’s outward
presentations and behaviours related to that identity.

Gender Spectrum

Our society and culture has come to view gender as a binary concept, which can be
seen in our workplace policies and legislation. Using a simple analogy:
The majority of people see gender as

However, gender actually is:
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“Gender variance
is a normal part of
human expression,
documented
across cultures and
recorded history.
Non-binary gender
diversity exists
throughout the
world, documented
by countless
historians and
anthropologists.
Examples of
individuals living
comfortably outside
of the typical male/
female identities are
found in every region
of the globe”
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Coming Out

‘Coming Out’ is the phrase commonly used by trans people to describe the moment
when they tell someone about their gender identity and/or gender distress.
‘Coming Out’ is an extremely personal process that occurs to differing degrees over
the course of someone’s life time. Please refer to the Coming Out section to learn
more about the feelings and risks an individual may experience during the ‘Coming
Out’ process.
“Coming Out”, can be one of the most hardest and stressful events in Trans people
lives.
a.

How will I cope with the Change?

b.

Am I doing the right thing?

c.

How do I deal with Harassment / Bullying?

d.

How will I tell my Family / Friend’s?

e.

How will they react? (Shun / Ignore / Embrace me)!

“Coming Out”, can also be a stressful period for a individual, looking on at someone
who is a Trans Person.
a.

Did they make the right decision?

b.

How should I react?

c.

How will others feel about my Friendship with a Trans Person?

d.

How can I help them?

e.

How should i deal with a Trans Person?

f.

How should i deal with individuals who harass / bully a Trans Person?

An individual who makes the decision to “Come Out”, does not take that decision
likely, and the NIPSA LGBT Toolkit explains how we can all embrace such changes
in life whether it be someone else or a trans person themselves. Remember a trans
person is protected by the law.
(See section 2).
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Gender Dysphoria
Transitioning
Individual attends GP or other
Specialist Service

Referral to Gender Identity
Clinic (GIC)

Appointment at GIC for Assessment

No
Discharge or onward referral
for further support

Uncertainty
Ongoing support &
assessment from
GIC for gender
dysphoria

Assessment by two GIC team members (at least one
medically qualified). Provisional diagnosis of gender
dysphoria from GIC

Discharge or
onward referral for
further support

Yes
Discuss life options and treatment possibilities,
including living in gender role congruent with gender
identity; discuss treatment options and likely start
dates

Yes

Provisional
diagnosis of
gender dysphoria
from GIC

No

Male to Female (MtF)

GIC and individual agree Individual Care Plan (ICP)

Female to Male (FtM)

Treatments are provided in an order
appropriate for the individual’s need.

ICP is agreed between individual and GIC, then
discussed in MDT, with provisional timescales. A lead
care planner will be appointed to support the individual
through the process.

Treatments are provided in an order
appropriate for the individual’s need.

Requires only one clinical opinion for
inclusion in ICP and referral:
Psychotherapy
Speech Therapy
Requires documented support of two
clinicians who are directly involved in
the individual’s care; at least one
medically qualified, who must make
the recommendation or referral:
Hormone Therapy

Regular follow up appointments as agreed with GIC
including signposting sessions for family members,
partners and carers, as necessary and as agreed with
the individual.
Continuing review and discussion of ICP at each
consultation, and update with MDT, as necessary.
If progressing with genital surgery, should complete
agreed period living in gender role congruent with
gender identity

Requires only one clinical opinion for
inclusion in ICP and referral:
Psychotherapy
Speech Therapy
Requires documented support of two
clinicians who are directly involved in the
individual’s care; at least one medically
qualified, who must make the
recommendation or referral:
Hormone Therapy
Mastectomy & Chest
Reconstruction
Hysterectomy + BSO

Completion of period living in gender role congruent with gender identity agreed

Referral for independent 2nd opinion from clinician not directly involved in the individual’s care, prior to
referral for genital reassignment surgeries (one opinion must be medical); referral for IFR surgeries

Referral for Genital
Reassignment

Other Surgery (incl additional core surgery and non-core
surgery); as s es s ment of the individual’s need, including
likelihood of surgery reducing psychological distress &
improving social integration

No further treatments required

Discharged to appropriate clinician for
ongoing hormone therapy treatment
Once discharged to GP care, liaise and
follow up any issues or concerns with the
GIC

Follow up appointment with GIC within 6
months of surgery. Discuss if further
treatments are required
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Transgender in the Workplace

Employers often act to address gender identity issues in the workplace, only when
the occasion actually arises. They are ill-prepared and are, therefore, likely to act
inappropriately, causing discomfort to the trans person concerned.
Key concerns for trans employees:
7.

transitioning in a workplace may lead to an individual experiencing
inequality and discrimination;

8.

inequality and discrimination can occur before transition, but, more
usually during the process;

9.

harassment starting with refusals by colleagues and line managers to
use the new name and pronoun of the trans individual;

10. objections about sharing toilet facilities with the trans individual;
11. violation of privacy rights through the use of inappropriate questions
and malicious gossip; and
12. threats of violence, criminal damage/graffiti, actual physical or sexual
assault.
NIPSA Branch Representatives must ensure the relevant workplace is inclusive
for trans people. This may involve negotiating with Employers on policies and
procedures.
NIPSA Branch Representatives must ensure that:
1.

gender identity and gender expression are included in all equality
workplace policies;

2.

transphobic bullying and harassment is specifically mentioned within
the Harassment and Bullying policy and promoted widely to all
employees. Also ensure there is an appropriate process for a trans
individual to report bullying and harassment;

3.

a procedural process is in place that identifies all computer and paper
records that record the gender of an employee and steps required to
update these records upon notification that an employee has started the
transition process;

4.

the sick absence/special leave policies make explicit references to
include gender reassignment medial assessments and treatments
including counselling, speech therapy, hair removal, and surgeries as
paid special leave in line with other medically necessary special leave;
and

5.

diversity/dignity at work training programmes properly address trans in
the workplace.
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Transitioning in the Workplace

An important factor in facilitating a successful transition of an individual in the
workplace, who is undergoing a change of gender role, is the employer to discuss
thoroughly with the individual how to handle it. The individual transitioning
and the employer must agree the actions proposed to ensure there is mutual
understanding about what needs to take place. Nothing must be done without the
individual’s consent.
The employer must understand that this process is part of a potentially lifesaving
medical treatment and is not undertaken lightly by the individual concerned. Nor
are medical decisions about treatment taken without careful prior assessment.
Above all it’s not a choice. By the time of transition, the individual’s profound and
persistent gender discomfort has become intolerable and living in a gender role
that accords with the innate gender identity has become an urgent necessity.
The employer must ensure there are clear measures in place to facilitate the transition
process. It is suggested that an agreed ‘Memorandum of Understanding’ be drawn
up in each case. This document must be signed by the individual concerned
and the employer. This agreement does not represent a binding unchangeable
arrangement, but rather a commitment by the employer to engage with, and
support, the employee at all stages.
Whilst meetings and the drafting of the document can be taken by line manager,
a member of HR is encouraged to take an active role in the negotiations and to
meet with the individual to discuss the details of the document before it is signed.
This must be done with the agreement of the individual. It is important that
this confidential information is not spread around the office or workforce in an
uncontrolled and unenlightened manner.
NIPSA Branch Representatives must understand this process as the individual
concerned may request branch representation.
The implementation of the Memorandum should be reviewed at least every 3
months, but should also be reassessed at each significant stage of the process, and
at any time upon request by the individual.
The Memorandum is a confidential document. There needs to be agreement on
where copies should be kept and who should have access. The envelope containing
it should have the name(s) of the person(s) who are permitted access clearly marked.
Issues, which may be considered by the individual and the manager, include:
1.

whether the individual wishes to stay in the current post during or after
gender reassignment or, if possible, would prefer to be redeployed;

2.

whether there are duties within the role that should not be undertaken
at specific times within the process;

3.

what risks may arise for the individual in the workplace as a result of the
transition, for instance in relationships with external parties or arising
from media intrusion, and how they will be dealt with;
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4.

the expected point or phase of change of name, personal details and
social gender; name change may occur without any legal process but,
before documentation is changed, it is usual for a Statutory Declaration
or a Deed Poll document to be obtained, and possibly a doctor’s letter.
These documents serve only to provide evidence of a person’s intention
to retain the new name on a permanent basis;

5.

whether the individual-concerned wishes to inform management,
colleagues, and associates or would prefer this to be done by someone
else who is agreed to be suitable;

6.

if/when the disclosure is to take place and the depth of the disclosure,
so that appropriate support can be provided for the individual and for
other staff;

7.

whether training or briefing of colleagues will be necessary and at what
point and by whom this will be carried out; advice in this regard should
be taken from the individual-concerned, the HR, or the employer’s trans
or LGB&T champion;

8.

what amendments will be required to records and systems and the
safeguards of their security;

9.

what the implications are for pensions and insurance;

10. whether a trans individual is adequately covered by existing policy on
issues such as confidentiality, harassment and insurance and if not how
these will be amended;
11. agreeing any potential dress code or uniform requirements;
12. agreeing the point at which the individual will commence using single
sex facilities in the new gender role, for example toilets and changing
areas. This should occur from the time the individual transitions their
role in work; it is not appropriate to insist on a person who is transitioned
permanently, to continue using accessible toilets designated for disabled
people, unless this is elected by the individual. If others do not wish to
share these facilities with a trans person, then it is they, not the trans
person, who must use alternative facilities;
13. liaison with any clients or external agencies in respect of any
outstanding matters in which the trans person is currently involved;
14. where DBS checks are required, following a change of name, a special
procedure may be accessed;
15. the expected timescale of the medical and surgical procedures and the
time off required for medical treatment, including what effect this will
have on the employee’s pay and promotion.
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Example Memorandum of Understanding

Memorandum of Understanding

This agreement does not represent a binding and unchangeable agreement, but
rather a commitment to engage with and support (insert name) at all stages.
●● Agreement review period:
(agree timescale)
Current post/deployment/ temporary promotion/operational
experience.
(Highlight what was agreed with employee)
●● Health and Safety (medical, heavy lifting etc)
(As per any other medical absence, recovery and return to work as per
medical guidance.
Agree any changes)
●● The expected point or phase of change of name, personal details and
social gender.
(Insert date)
●● Informing Colleagues, (insert name) agrees to whom, when, where and
depth of disclosure.
(Dates, and agreement of disclosure)
●● Information/Awareness/Support
(Awareness information detailed
Dates of any training or awareness meetings for staff agreed)
●● Amendments to records and systems
(HR to amend records)
●● Pensions
(Discuss changes to pension as required)
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●● Practical concerns
◗◗ clothing provision - dress code;
◗◗ cosmetic make-up – work policy;
◗◗ single sex toilet facilities - A common issue raised by staff is
the use of toilet facilities. While every effort should be made
to deal with concerns amongst staff it should be made clear
that once (insert name) begins the process of transition they
will use the appropriate facilities;
◗◗ it is not acceptable to insist that a trans individual use the
facilities of their birth sex or the accessible/disabled toilet.
This could amount to unlawful discrimination; and
◗◗ showers/ changing facilities/sleeping accommodation/
lockers etc – (Shared use of these facilities to be agreed in
discussion with (insert name) and colleagues to ensure that
everyone is comfortable with the arrangements and the
dignity of all concerned is taken into consideration).
●● Absence from work
The extent of any medical treatment or surgical procedures is unique
to each individual.
Time off for medical treatment/appointments required during normal
working time [this should be reasonable in the circumstances].
While absences associated with gender affirmation will not trigger
procedures for dealing with persistent or high levels of absence
should be treated as sick leave or other leave, if prolonged incapacity
occurs beyond normal expectations from the process/procedure
undergone, the normal long-term sickness management procedures
will apply.
Subject to the needs of the service, flexibility should be given to
(insert name) who may need to take holidays or rearrange working
hours in order to attend additional appointments outside of work.
●● Corporate Level Sign Off
This agreed memorandum of understanding, including timescale
was shared with (Insert names and job descriptions).
Full support will be given.
Signed:
Name:

Date:

Name:

Date:
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Transgender Equality Questionnaire
Question
1

Yes

No

Does your organisation have an Equal Opportunities
policy?
Does it include gender identity?
Does this policy apply to service provision as well as
employment?

2

Does your organisation have an Anti-Bullying policy?
Does it include gender identity?

3

Does your organisation have an Anti-Harassment policy?
Does it include gender identity?

4

Does your organisation have a Volunteers policy?
Does it include gender identity?

5

Does your organisation have a grievance/complaints
procedure?
Does it include gender identity?

6

Is transphobia actively challenged in your organisation?

7

Does your organisation provide training opportunities
for staff/volunteers on issues concerning gender
identity?

8

Have staff/volunteers expressed a desire to engage more
effectively with people who identify as Transgender?
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Transgender Equality Questionnaire
Question

Yes

9

Does your organisation provide any general resources
to support Staff/Volunteers who work with people who
identify themselves Transgender e.g. books, videos,
leaflets etc?

10

Does your organisation provide any general resources to
support people who identify themselves as Transgender?

11

Does your organisation have publicity aimed at
encouraging people who identify themselves as
Transgender to use your services?

12

Does your organisation have any formal links
with Transgender organisations?

13

Does your organisation make any provision specifically
for people who identify themselves Transgender?

14

Does your organisation have any monitoring and
evaluation systems for people who identify themselves
as Transgender?

15

Does your organisation advocate positive Transgender
role models?

16

Is there an atmosphere of equality amongst ALL people
within your organisation regardless of gender identity?

No

Reproduced with permission from Youthnet
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Example E-mail to colleagues
Dear Colleagues
I am writing to you because I know that it wouldn’t be possible to speak to you all
individually. I wanted to tell you my news personally, rather than leaving you to
hear it via someone else. There are going to be some big changes in my life that I
would like to share with you.
I have been seeing a specialist doctor for a while, who confirms what I have
recognised for many years. I identify as a woman, and I always have. Because I don’t
look like a woman, I have lived with a feeling of great discomfort, which I have tried
to ignore, repress or overcome. This uncomfortable experience is called gender
dysphoria. Most of you will have heard of people in my situation being described
as transgender, or just trans.
I have reached the point where I cannot continue in my old gender role. I shall be
away for three weeks and will return in September. From then on I will be living and
working as a woman. I am still the same person, and I shall continue to do the same
job. In that respect nothing will change. My appearance and the way I dress will
change, of course, and I will no longer be known as Michael but as Susan. Pronouns
are tricky, but I am sure I can count on you all to refer to me as ‘she’.
We have great values in our organisation; we celebrate diversity and we treat each
other as equals, so I am confident that all of you will give me the support that I need
through this rather difficult phase in my life.
Please feel free to come and ask me about anything that you don’t understand, or
would like to know. I don’t mind answering questions, and if you have uncertainties,
I would rather you spoke to me directly about them.
Regards
M/Susan
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Transphobia
Transphobia is the dislike, fear or hatred of or discomfort with individuals that
identify as transgender /trans.

Blatant and obvious transphobia can be more readily recognised and challenged.
However, more subtle forms can be more difficult to recognise and challenge as they
can be embedded in particular communities or have roots in shared vocabulary and
humour.
Often the most difficult behaviour to challenge is from individuals who think that
their words or actions are ‘just a joke’ and not transphobic. However, the impact
that their words and actions have on trans individuals, and others who hear them,
can be damaging.

Prejudice
Negative attitudes based on gender identity are regarded as gender prejudice.
Similar to other forms of prejudice, gender prejudice has three principal features:
●● it is an attitude (i.e. an evaluation or judgment);
●● it is directed at a social group and its members; and
●● it is negative, involving hostility or dislike.
Examples of prejudice based upon an individual’s gender identity include:
●● making negative assumptions about others before they know anything
about them;
●● seeing individuals as different from oneself;
●● viewing individuals as part of a group.

Discrimination
[Refer to section 2 –Sex Discrimination (Northern Ireland) Order 1976 and The Sex
Discrimination (Gender Reassignment) Regulations (Northern Ireland) 1999]
Discrimination is unlawful when an individual is treated less favourably or unfairly
compared to others on the grounds of a protected characteristic, for example their
gender. Discrimination can take many forms: direct; indirect; victimisation; or
harassment.
Discrimination and prejudice are linked, specifically, when individuals act upon
their prejudices and, therefore, treat others differently or unfairly based on those

Section 5: Transgender in the Workplace

LGB&T Branch Representatives Toolkit

prejudices; or when an individual’s prejudices negatively affect and have an impact
on a group of individuals.

Victimisation
[Refer to section 2 –Sex Discrimination (Northern Ireland) Order 1976 and The Sex
Discrimination (Gender Reassignment) Regulations (Northern Ireland) 1999]
Victimisation is unlawful when an individual is treated less favourably or unfairly
compared to others on the grounds of a complaint based on gender or of the
support of another individual making a complaint based on gender.
Transphobic bullying is when a person’s actual or perceived gender identity status
is used to exclude, threaten, hurt, or humiliate them. It can also be more indirect:
transphobic language and jokes around the workplace can create a climate of
transphobia which indirectly excludes, threatens, hurts, or humiliates individuals.
Transphobic bullying is a form of identity-based and prejudice-based bullying.
Broadly speaking, it is motivated by dislike and ignorance about trans individuals.

Transphobic Bullying
Transphobic bullying relates to a defining element of an individual’s gender identity,
targeting their ‘inner being’. An individual’s gender identity is not a choice but an
innate part of who they are.
Transphobic bullying fits under the umbrella of prejudice-based bullying, which
targets individuals because of who they are or who they are perceived to be. This
can be on the grounds of age, disability, gender, race, religion or belief, and sexual
orientation. Any individual can be bullied for being perceived to belong to one
or more of these groups, or for being associated with a member of one or more of
these groups.
Examples of transphobic bullying include:
●● name calling, rumour spreading and gossip about an individual’s gender
identity status;
●● using threatening transphobic language or behaviour;
●● not letting an individual join in with activities because of their gender
identity status;
●● stealing from an individual because of their gender identity status or
damaging their property with transphobic graffiti;
●● using email, texts, or social media to threaten an individual or spread
rumours about an individual;
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●● ‘outing’ or threatening to ‘out’ an individual as trans to their colleagues,
peers, or management;
●● publicly humiliating an individual because of their gender identity
status;
●● persistently criticising the work of an individual because of their gender
identity status;
●● setting unrealistic deadlines for an increased workload because of their
gender identity status;
●● deliberately sabotaging or impeding work performance because of their
gender identity status; and
●● withholding work-related information because of their gender identity
status.
Transphobic bullying is not acceptable and cannot be tolerated in any workplace.
Such behaviour is not the fault of the individual being bullied nor does it give any
credence to the bully. It certainly does not contribute to a diverse and inclusive
workplace environment.

Transphobic Harassment
Transphobic harassment is unwanted, unreasonable and offensive conduct that is
linked to a person’s gender identity status. The unwanted conduct must have the
purpose or effect of violating a person’s dignity or creating an intimidating, hostile,
degrading, humiliating or offensive environment.

Transphobic harassment may be physical, verbal or non-verbal. It may be many
incidents or it may be only one incident. Whether or not the behaviour is intended
to be offensive is irrelevant and what is acceptable behaviour to one individual may
be harassment to another. It is for each individual to determine what behaviour is
acceptable to them and what is offensive. The common feature of all this behaviour
is that it is unwanted by the individual on the receiving end.
Examples of transphobic harassment include:
●● unwanted physical contact, ranging from unnecessary touching or
brushing against another individual’s body to serious assault;
●● the use of verbal or physical threats or abuse, including sexually
derogatory or stereotyped remarks and statements;
●● jokes or remarks that have a lewd content or which contains innuendo
or mockery;
●● unwanted, intrusive questioning of a person about their sexual interests,
orientation or gender identity status;
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●● coercion, including suggestions that sexual favours may further an
individual’s career or that not offering them may adversely affect their
career; or
●● the visual display of pornographic, sexually explicit or suggestive
pictures, objects or written material (including the use of e-mail to send
such material), political posters, graffiti, obscene gestures which may
cause offence.
Transphobic harassment is unlawful, is not acceptable and cannot be tolerated in
any workplace. Such behaviour is not the fault of the individual being harassed
nor does it give any credence to the harasser. It certainly does not contribute to a
diverse and inclusive workplace.

Impact of Transphobia and Transphobic
Bullying/Harassment

Experiencing transphobic bullying or harassment has a negative effect on the
health and well-being of a person and of those around them. It can mean that trans
individuals may find it difficult to negotiate their gender identity in the workplace
and in society.
Transphobic bullying or harassment in the workplace can:
●● cause employees to be afraid to come to work;
●● impact on their work performance;
●● cause distress and anxiety which interferes with their ability to engage
with colleagues and further their career;
●● mean they are less willing to participate in work events; or
●● mean that, because of pressure and stress, they have few workplace
friends and feel lonely and isolated.
If not tackled, this behaviour can have very serious consequences, for the individual
who is bullied or harassed and also for colleagues who witness such incidents.
This, in turn, can negatively affect the organisation as a whole and undermine the
confidence of external stakeholders.
Transphobia in the workplace or in society experienced or witnessed by a trans
individual may lead to a detrimental effect on their health and well-being. A trans
individual, as a result of transphobia, may:
●●

deny their true gender identity to themselves and others;

●● engage in obsessive thinking and/or compulsive behaviours;
●● underachieve or overachieve in a bid to be accepted;
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●● have low self-esteem, negative body image;
●● develop an eating disorder;
●● withdraw from friends and family;
●● feel ashamed or depressed;
●● continually self-monitor their behaviours, mannerisms, beliefs and ideas;
●● develop a substance-abuse lifestyle, including drink and drugs;
●● self-harm; or
●● contemplate suicide, attempt suicide or die by suicide
Negativity towards trans individuals can be based upon negative messages and
stereotypes that some sections of society place upon them.
Such negativity is based on ignorance and prejudice that has no foundation in fact
or evidence.
Other incidents that can lead to transphobia include:
●● increased level of hate crime towards trans individuals; and
●● government policy that treats trans individuals differently to cisgender
individuals.

Challenging Transphobia

Challenging transphobia and transphobic bullying/harassment is the responsibility
of everyone. It is the responsibility of management, colleagues and NIPSA Branch
Committees to ensure that these are dealt with effectively.
Although this is difficult for work colleagues. However, management and NIPSA can
enable them in this through accurate information, support, and encouragement
and a range of anti-transphobia work in the workplace from which to learn.
It is important that it is not only the bullying or harassment behaviour that is
challenged but that the transphobic motivation is also effectively challenged.
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NIPSA Branch Representatives Dealing with Trans
Individuals Experiencing Bullying or Harassment based on
their Gender Identity
Although every situation is different, included here are some general suggestions
for dealing with trans individuals experiencing transphobic bullying and/or
harassment:
●● do reassure the individual that you will take it seriously and seek their
views on what happens next;
●● do not take any action at all without the permission of the individual
concerned;
●● do reinforce that bullying and/or harassment is always wrong, that
transphobia is always wrong and that it is not their fault;
●● do praise the individual for talking to you;
●● do assure the individual of your support and confidentiality;
●● do not suggest that the bullying and/or harassment would not happen if
the individual altered some aspect of their dress or behaviour or gender
identity expression;
●● do be open to discussing the individual’s gender identity;
●● do not ask the individual if they identify as trans or even if they are preop/post gender reassignment surgery;
●● do be mindful of the use of pronouns;
●● do avoid making assumptions about their gender identity status - it is
the issue that needs challenged, not the individual; and
●● do consider any additional support or information which the individual
might require and how you can arrange access to it.

How Can NIPSA Branch Representatives Effectively
Approach Trans Issues or Anti-Transphobia in the
Workplace?
NIPSA believes that all trans employees have the right to be treated with dignity
and respect in a working environment free from bullying, harassment, discrimination
and victimisation. Therefore, NIPSA Branch Representatives, through the appropriate
fora, must ensure that:
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●● their workplace Dignity at Work, Harassment, and/or Bullying policies
are fit-for-purpose and effectively deal with transphobia, including
transphobic bullying/harassment;
●● their workplace-provided Dignity at Work, Harassment, and Bullying
training is fit-for-purpose in relation to transphobia, including
transphobic bullying/harassment;
●● the NIPSA LGB&T Group and its work is more visible in the Branch;
●● they encourage trans employees to join NIPSA;
●● they encourage NIPSA trans members to become NIPSA Branch
Representatives and/or more active within the Branch and Union;
●● they encourage NIPSA trans members to join the NIPSA LGB&T Group

What should a Dignity at Work, Harassment and/or
Bullying Policy contain:
●● empower management and employees to use their knowledge and
skills to challenge transphobia, transphobic bullying/harassment,
discrimination, and victimisation while promoting a positive
environment in which all employees can thrive;
●● give management and employees certainty and authority that the
action they take to challenge transphobia, transphobic bullying/
harassment, discrimination, or victimisation is in line with the employer’s
vision; and
●● provide certainty to all of what behaviours are acceptable and what the
procedures and consequences are if incidents of transphobic bullying/
harassment, discrimination, or victimisation are reported.

It is critical that any policy should:
●● explicitly mention challenging transphobic bullying/harassment,
discrimination, and victimisation – naming and addressing specific forms
of bullying, harassment, discrimination, and victimisation including
their different roots and expressions will ensure that management and
employees are confident in effectively dealing with a range of situations;
●● clearly speak to the intended audience. In plain English, the policy
should state that transphobic bullying/harassment, discrimination, and
victimisation will not be accepted, set out the process for reporting and
dealing with transphobic incidents, formulate realistic expectations for
employees, and set out the consequences for employees who display
bullying, harassment, discrimination, or victimisation behaviour; and
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●● take account of specific issues related to transphobic bullying/
harassment, discrimination, and victimisation. Confidentiality and
sensitivity are absolutely critical in keeping safe and winning the trust of
trans employees who are bullied and/or harassed in the workplace.
A policy is most effective if it is a living instrument that is kept in line with wider
policy developments and with identified trends within the workplace; the policy,
therefore, needs to be open to review and amendment on a regular basis.

Tackling Transphobia in the workplace

Tackling transphobia and transphobic bullying/harassment in the workplace can
help to promote and protect the well-being of employees.
1.

transphobic bullying/harassment cannot be tackled in the workplace
without examining and challenging more general expressions of
transphobia in the workplace;

2.

anti-transphobia and transphobic bullying/harassment work in the
workplace needs to be based upon and driven by the leadership and
support of management and NIPSA Branch Representatives;

3.

anti-transphobia work will be most successful if a range of strategies
are used in combination - challenging transphobic comments alone, for
example, will have less impact than challenging transphobic comments
while providing accurate information about trans issues as part of the
Dignity at Work and harassment and bullying training sessions and fitfor-purpose policies and at the same time demonstrating visible support
to trans employees; and

4.

proactive and preventative approaches are most useful in tackling
transphobia and transphobic bullying/harassment.

Transphobic attitudes can be firmly embedded and changing these attitudes can
take a long time. The most effective way of doing this is not only through reactive
individual discussion, but, through proactive activities around the workplace which
make clear that transphobia is unacceptable and that trans individuals can expect
to be welcomed and supported.
Everyone’s gender identity is private and personal to them and anti-transphobia work
in the workplace should not be designed to breach this privacy. Management, NIPSA
officers/officials/members or employees should provide the necessary support if an
individual comes out as trans to them and should, whenever appropriate, provide
generally positive messages about equality, anti-discrimination and trans issues.
[Refer to Section 3 – ‘Coming Out’]
Often, people are not afforded the luxury of privacy around their gender identity due
to transphobia and transphobic bullying/harassment. It is therefore transphobia
and transphobic bullying/harassment, not the privacy of individuals, which is
targeted by anti-transphobia work.
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Key points
1.

Leadership and Support Anti-transphobia work in the workplace can
only be successful with the leadership and support of management and
NIPSA.

2.

Employees’ & NIPSA Members’ support, commitment and
motivation Employees & NIPSA members who are well informed
about the need for this work, the issues facing trans employees and
the consequences of transphobia will be best placed to move this work
forward.

3.

Inclusive Policies Underpinning and supporting all work in this area
should be an employer’s policies that address transphobia, transphobic
bullying/harassment, discrimination, victimisation, and trans individuals,
and clearly states procedures, actions, and sanctions in the event of
incidents occurring.

4.

Avoid assumptions Any individual in the workplace or in NIPSA could
identify as trans or have trans family or friends.

5.

Consistent and confident Consistent challenges to every instance
of transphobia, transphobic bullying/harassment, discrimination or
victimisation are required from every employee, management and
NIPSA members.

6.

Addressing and exploring transphobic attitudes Getting to
grips with why employees are using transphobic language and
displaying transphobic attitudes or behaviours is the most effective
way of challenging transphobia, transphobic bullying/harassment,
discrimination, and victimisation amongst employees and NIPSA
member.

7.

Discussing anti-transphobia, and trans issues with employees and
NIPSA members High-quality and accurate information about antitransphobia, and trans issues will enable employees and NIPSA members
to respect diversity and have a positive appreciation of equality.

8.

Support, information, and signposting for trans employees and
NIPSA members Access to up-to-date, accurate, and relevant transrelated information and resources which will provide support for trans
employees and NIPSA members.
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Introduction

Issues facing LGB&T families and families of LGB&T individuals are often overlooked
by society and policy makers. NIPSA believes this section is very important as it
deals with a group of individuals central to the lives of lesbian, gay, bisexual, and
trans individuals. By including this section, NIPSA is making a start at putting these
issues up front and centre within the Trade Union movement. NIPSA recognises 5
key distinct groups within LGB&T families and families of LGB&T:
1.

parents and siblings of a lesbian, gay, or bisexual individual;

2.

parents and siblings of a trans individual;

3.

children of a lesbian, gay, or bisexual parent;

4.

children of a trans parent; or

5.

a partner/spouse of a trans individual.

Although this toolkit specifically mentions parents and children, the issues can
equally be extended to grandparents, grandchildren, aunts, uncles, and cousins.

Please note: this is a new and evolving area and therefore this section is mainly for
information purposes, details of support groups are included for further information
and support.

A Young LGB Child

The shOut Report (2003) concluded that same-sex attracted young individuals have
probably been consciously aware of their same-sex feelings since the age of 11 or 12.
At this age, these young LGB individuals have feelings of uneasiness and difference
from their peers in a way they cannot quite understand. They may not yet be aware
of what these feelings may mean which can lead to them feeling confused while at
the same time focusing on the type of reaction from their parent or siblings.
Internally, young LGB individuals are conflicted with fear, isolation, or guilt which
can lead to a stressful period in their lives. Young LGB individuals fear rejection by,
scorn from, or aggression from a parent or sibling. It is not uncommon for a young
LGB individual to spend all of their adolescence summoning up enough courage to
talk to their parent(s).
A young LGB individual may not be themselves during this period of their life. They
may fear by doing something such as a look or a glance at someone of the same-sex
or even a remark they will give themselves away as lesbian, gay or bisexual. This can
lead to them becoming isolated and unable to meet other LGB individuals.
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Sexual awareness evolves as a child matures. Some adolescents have same-sex
physical encounters and this does not necessarily translate to them identifying
their sexual orientation as lesbian, gay, or bisexual. Sexual orientation is more than
solely a physical encounter, it is a combination of emotional, romantic, sexual, or
affectionate attraction to another individual.
Sexual orientation is not a choice, it is natural to everyone. A young LGB individual
does not choose to be gay or bisexual and it is certainly not the fault of the parents.
They make a deeply personal decision to be open about who they are with
themselves and with others, they are being honest about this aspect of their life,
even when it is hard, and to talk with those they care about, even when they don’t
know all the words.
When a child ‘comes out’ as lesbian, gay, or bisexual it is very important that the
parent is not dismissive and to pretend that nothing has happened. The child has
not changed. A parent should not tell the child that it is just a ‘phase’ as the child has
thought about this long and hard prior to ‘coming out’. See Section 3 – ‘Coming Out’
for more information, specifically the emotional feelings of an individual ‘coming
out’.
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A Parent’s View

I am the proud mother of three daughters, one of which just so happens to
be a lesbian. 16 years ago, my daughter was ‘outed’ by her school authorities
at a time when she was not ready to come out. My daughter’s coming out
was a complete shock to us as a family, we did not fully understand what our
daughter was going through and we certainly did not know how to support
her at this point in her life.
I work within the education sector and the views of my daughter’s school was
no different from my own place of employment. I felt I had let my daughter
down in the beginning as I was not strong enough to challenge homophobic
jokes and remarks being made in my workplace staff room. At the time no one
was aware that I had a lesbian daughter and ashamedly I stayed silent thereby
giving my colleagues the perception that I saw no wrong in what they were
saying. During this period I often sat and thought about the staff room at my
daughter’s school, where the staff there making the same homophobic jokes
and remarks, but this time, about my daughter. I was angry inside that this
may have been happening.
I remained silent for about a year while inside I was growing angrier and angrier,
not just at my colleagues, but also with myself for not putting a stop to the
homophobic jokes and remarks. I felt I was not strong enough to challenge
my colleagues on my own.
Then, one lunchtime, I said to myself that enough was enough and I stood up
and I “came out” as a parent of a gay child. I felt liberated, I was finally standing
up for my daughter. I was saying that I was proud of her no matter what her
sexual orientation happened to be, that I was going to love her and treat her
no differently than my other daughters. I ensured my colleagues knew that I
was not fine with the homophobic jokes and remarks being made in the staff
room. Consequently, my colleagues no longer made homophobic jokes or
remarks.
As a parent I wanted to help, support and understand my daughter, I became
involved in a group called Family Ties who were a great help to me and my
family. All I wanted as a parent was for my child to be excepted and shown
respect for who she really is and treated like others of the same age. Even as
my daughter grew into adulthood, I still have those same hopes.
A NIPSA Mother of a Lesbian Daughter
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A Parent’s View

When I was growing up, if I had found myself attracted to my own sex, I wouldn’t
have known the word for it or that it was completely normal for many people.
My very loving and well intentioned parents might even have agreed to me
having “reparative therapy” because they knew as little as I did.
But roll forward a generation to when my child came out as gay, I thankfully
knew more than my parents did. However, whilst my child’s announcement
came as no surprise there was a difference between suspecting something
and having it confirmed. The line “I don’t think we are in Kansas anymore Toto!”
springs to mind! I remember that I went through a range of emotions but the
two overwhelming feelings were relief that they knew who they were and
accepted it and fear for their future.
I was relieved that my child was not going to live a life of two halves; the first
part trying to assimilate into a heterosexual norm that didn’t fit them and that
could only lead to them experiencing pain and potentially hurting others.
Fear came from the fact that although the world had moved on, I knew that for
LGB&T people there is still inequality, oppression, discrimination, harassment
and significantly higher rates of suicide and mental illness. Like any other
parent I want the best for my child, good health and happiness has always
been my mantra but against this backdrop these could be a challenge.
It was also the start of what I call “my personal ouch moments”. These are the
times I hear homophobic comments or quips and inwardly say ”ouch, if you
knew my child was gay you wouldn’t say that in my presence”. But I don’t
want people to stop making inappropriate comments around me because
my child is gay, I want them to stop because they understand what they are
saying is wrong and offensive. Although many comments appear to be due to
a lack of knowledge and understanding there are still those that are based in
intolerance, bigotry and even hatred.
I don’t make a secret of my child’s sexuality but I don’t openly announce it
either. My reticence is primarily because my child’s sexuality isn’t anyone else’s
business but theirs however there is also a part of me that wonders how the
information will be received.
Ultimately, I am very proud of my child and of the fact that my child knew
that our family’s love and support would be unwavering. Sadly this is not the
case in all families, even when it seems obvious that the love, acceptance and
support of family and friends can vastly reduce the likelihood of mental health
issues for LGB&T individuals. As parents of a child who is gay, we are part of
the LGB&T community and we have an important role to play in the fight for
LGB&T rights.
A NIPSA Mother of a Gay Son
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A Child’s View

My childhood could be described as unconventional, but I only ever think of it
as a very happy one. My mother and father married 10 years before I was born,
and divorced 1 year after. I lived between their houses on alternate weeks
on opposite ends and sides of the street. My dad married again and in my
mother’s house, I lived with her and her female partner. Two bedrooms, two
toothbrushes, and two mums.
Admittedly, I found telling my school friends about my two mums difficult,
but I can’t remember ever receiving a negative response from them. Once a
friend told me that her parents didn’t want her to come and play at my house
again because they ‘didn’t agree’ with my mum’s ‘lifestyle.’ That hurt my
friend, as much as it hurt me.
My school was very understanding and supportive, although they were limited
due to Section 28 of the Local Government Act 1986 (the law that prevented
schools from “promoting homosexuality” from 1988 - 2003). This law was the
most difficult thing about my childhood. It was frustrating never seeing a story
book in my school library, or television show that reflected a gay family like
mine. The assumption that all families were nuclear or the mother and father
were separated left me and other children with LGB parents very angry!
My experience right through life has been largely Heterosexist (the assumption
that everyone is heterosexual) by my peers and colleagues. I think because
of the society that we live in, there is a tendency for people to make this
assumption very easily and it is tiring having to re-explain my family set up
when it comes up in conversation. I understand that people find it interesting
but with more and more same sex couples having families of their own, my
hope is that sometime soon this assumption will no longer be made and a
family member’s sexual orientation is what it is without a raised eyebrow,
whether that be a parent, grandparent, sibling or whatever.
Offensive and degrading language has been my main encounter with
homophobia in the workplace. Terms such as ‘fruit,’ ‘gay,’ and ‘pansy’ are quite
often deemed as ‘office banter,’ but they are extremely degrading and can cut
deep to anyone who identifies as LGB or has a friend or family member who
does. I can’t help thinking that if being gay was ‘normalised’ in schools, then
we would have far fewer homophobic adults in our work places and I wouldn’t
have to listen to homophobic banter as if it was a normal and acceptable thing
to have to endure.
A NIPSA Daughter of Lesbian Parents
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A Parent’s View

Some parents talk of ‘grief’ or ‘loss’ when their child comes forward to say, “I’m
not who you think I am”… “I feel trapped”… “My body is not what it should
be”… “I am not who I should be”. This was the beginning of the pieces of a
puzzle falling into place, each piece revealing a picture that we suspected, as
parents, had always been there. We did not ‘grieve’ or miss a child designated
female at birth who was clear about his identity, who had always been true
to us and himself from an early age. The worrying thing was the fear that
your child may not find a place in a binary world, a world that insists on strict
gender roles. You start to ask yourself questions… How is my child supposed
to fit into this world? How will my child thrive in a society where some people
don’t believe he exists?
Seeing our child deeply unhappy we sought help from our family doctor who
referred us on to CAMHS (Child and Adolescent Mental Health Service). Many
assessments had to be done in Belfast and when specialized appointments in
London were offered I had to go there also. With the approval of my manager
I started to take time off work to attend these appointments although I hadn’t
told him the reasons. Things started to spiral downward as some friends and
neighbours criticized our supportive attitude, an attitude that every expert in
the field promotes. In the local area bullying started with some older children
picking on and attacking my child, and at school the principal was against
any accommodation on school uniforms, bathrooms or anything else to make
things easier for my son. We all started to feel under siege as neighbours
stopped talking or even waving at us. I began to take more time off as the
mental health and wellbeing of my family started to seriously deteriorate.
Given previous staff room conversations and reactions from neighbours
I assumed that many of my colleagues would be very unsupportive if they
knew about my family circumstances. I was also aware that my managers may
not be sympathetic either. The last thing I needed was the issue of transphobia
infecting my work life as well. However the situation was becoming untenable
and the HR manager called me in to explain. I cautiously explained about
gender identity issues and the family engagement with services, hoping she
would have some knowledge on the subject. Luckily she did and we arranged,
along with my line manager, a new work pattern that allowed me to attend
to my family needs as well as my work commitments. Some of the other staff
gossiped and grumbled about my change of work pattern so after a month or
so I made the decision to tell my colleagues why I was taking time off work and
to raise the issue of gender identity with them. Most of my colleagues were
supportive and understanding, in fact one colleague told me privately that
their niece, like my son was going through the same issues.
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Having lived with the fear of the effects of transphobia in relation to my son
I worry about his future. But I also understand that by standing up in my
workplace and saying I am a proud ally of trans people, that I am helping to
bring a misunderstood issue into the light. Maybe by the time he starts to look
for a job his identity won’t be an issue for strangers and that information and
booklets like this will have paved the way for supportive and accepting work
environment for everyone regardless of their gender identity.
SAIL parent of Trans Boy

A Child’s View

I was born in Yorkshire in 1996 and lived there for a little over 6 years when
my Dad and I moved to Northern Ireland in 2003. My parents had divorced a
month or two before and custody of me was given to my Dad while my sisters
stayed with my Mum. My Dad had found a new girlfriend in N.I. and she had a
family too. I settled in quickly and did the normal kid stuff like playing football,
climbing trees etc. I loved my new family but I also missed my sisters.
One day, in 2008, I came in from outside and saw my Dad was wearing a skirt.
He told me that he wanted to be a girl and I said that was ok and went back
outside to play. Shortly after this I started calling my Dad ‘Mum’ as I felt it was
more appropriate. My Mum started to see a psychosexual counsellor, while
there she made an appointment for us to see Child Social Services to make
sure I was ok and to talk about anything that was important to me. During
this time my Mum and her girlfriend remained very close friends and still lived
together. In 2010 my Mum went in for her surgery and I was so happy for her.
My first few years of Secondary School were especially difficult, one example
of the difficulties and ignorance I faced while there was when a teacher told
me the reason I had eczema was because it was a punishment from God for my
Mum being Transgender, I didn’t like this and I was very angry for a few days.
Shortly after my grades began to drop for no reason and my schoolwork also
suffered. My Mum and I were also starting to get bullied by some people from
our housing estate, kids mostly my age and a little older which made things
worse as the police couldn’t charge them. We lived in constant fear for our lives
and our house was watched nearly everyday by an unmarked police car in a
bid to keep us safe and protect our property. In July 2011 my Mum went to
the Housing Executive and asked to be transferred to another town and in May
2012 we got a letter saying we got an offer of a new house in the town where
we now live So my Mum and I packed up all our things up and moved again.
I am now 18 and pleased to say that life is good again. I made loads of new
friends and last year I got three G.C.S.E.’s and I am studying bricklaying in the
local college and working on the site of the new Radiotherapy Unit for the
local hospital. My Mum is very happy too and has made some good friends.
A Child of a Trans Parent, Son of a Trans Parent
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A Parents’/Sibling Reaction

Sexual orientation, specifically, homosexuality, rarely gets talked about in the
home environment and if it does it is usually in a biased way based upon limited
knowledge and distorted truths. A parent’s or sibling’s view on homosexuality
may be based on their experience of prejudice towards, fear of, or ridicule of LGB
individuals in society. Some may consider themselves to be understanding towards
LGB individuals but they do not expect to deal with it in their own family unit.
Parents/siblings to whom a LGB individual ‘comes out’ can be unprepared. Common
reactions of shock, bewilderment, devastation, resentment, or fear occur. Parents
may ask themselves “is it just a phase?” or “Where did I go wrong?”. After the initial
shock, parents may start to worry about issues such as prejudice towards their child
or even the child’s health and wellbeing.
Sometimes a parent or sibling will recognise that their child or brother/sister is
lesbian, gay or bisexual. Young LGB individuals have often said that, for them, the
easiest way for the subject to be brought up would be if their mother or father were
to say something like this, or a variant thereof:
“I know you are gay or lesbian, and I want you to know I am okay with that. You are
still my child, and I will always love you. I am here for you if you need to talk”.
Parents/siblings must understand that this is a time in a young LGB individual’s life
when they need their family more than ever. The most important thing for any
parent or sibling to do is to continue to show their love and support for their child
or brother/sister, to understand that this is not a phase and to know that they have
done nothing wrong.

Sex

Sex is a topic that some parents feel uneasy talking with their child about. It is
important that young adolescents have a full knowledge of sex and that “safe sex”
must be practised, meaning using a condom or dental dam. Parents must inform
themselves and seek out information for their child.
It is widely accepted that sex education and the promotion of sexual health in
schools is insufficient, specifically around issues that may affect LGB students.
Society must press upon government to provide the necessary tools for proper sex
education and sexual health within all schools.

Partners

Parents must prepare themselves for when their LGB child brings home their partner.
Although this may take time for parents, it is important to understand that it should
be no different that if their child brought home a partner of the opposite sex. It is
necessary to recognise the need to overcome prejudice in the interests of all.
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Bullying/Harassment in the Workplace

The workplace can be a daunting place for a parent or sibling who has an LGB&T
child or brother/sister, especially on those occasions when colleagues talk about
their own children and their opposite sex partners. Parents and siblings of LGB&T
individuals, depending on the workplace environment, may feel they are unable to
bring up the subject of their child or brother/sister having a new same-sex partner
for example. Parents and siblings may experience the same ‘coming out’ process as
a LGB&T individual. The same fears and emotional feelings as described in ‘Section
3 – Coming Out’.
Parents or siblings of an LGB&T child or brother/sister may experience negative
reactions from colleagues and management. They may experience homophobic
bullying/harassment or transphobic bullying/harassment even though they
themselves are not lesbian, gay, bisexual or trans. NIPSA Branch Representatives
should refer to the harassment and bullying sections in either the ‘LGB in the
Workplace’ or ‘transgender in the Workplace’ sections of this toolkit. Instances of
harassment or bullying are dealt in the same manner as if the member were to be
lesbian, gay, bisexual or trans.

Support Groups

There are a number of support groups for parents or siblings of a child or brother/
sister who identifies as lesbian, gay, bisexual or trans. Three in particular support
groups to be aware of are:
‘Family Ties’ through the Rainbow Project and Cara Friend for parents of LGB children;
‘SAIL’ for parents of gender variant children; and ‘GLYNI’ through Cara Friend for
young LGB individuals. Full contact details can be found at Section 8.
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Section 7: Yogyakarta Principles
In 2006 a distinguished group of international human rights experts met in
Yogyakarta, Indonesia to outline a set of international principles relating to sexual
orientation and gender identity based on the application of international human
rights law. The result, of which, was the development of a universal guide on human
rights known as the Yogyakarta Principles which affirm binding international legal
standards with which all States must comply.
The Yogyakarta Principles contain 29 principles based around the United Nations
Declaration of Human Rights:
15. The Right to Adequate Housing;

1.

The Right to the Universal
Enjoyment of Human Rights;

2.

The Rights to Equality and NonDiscrimination;

3.

The Right to Recognition before
the Law;

4.

The Right to Life;

5.

The Right to Security of the Person;

6.

The Right to Privacy;

20. The Right to Freedom of Peaceful
Assembly and Association;

7.

The Right to Freedom from
Arbitrary Deprivation of Liberty;

21. The Right to Freedom of Thought,
Conscience and Religion;

8.

The Right to a Fair Trial;

9.

The Right to Treatment with
Humanity while in Detention;

22. The Right to Freedom of
Movement;

10. The Right to Freedom from Torture
and Cruel, Inhuman, or Degrading
Treatment or Punishment;
11. The Right to Protection from all
Forms of Exploitation, Sale, and
Trafficking of Human Beings;
12. The Right to Work;
13. The Right to Social Security and to
Other Social Protection Measures;
14. The Right to an Adequate Standard
of Living;

16. The Right to Education;
17. The Right to the Highest Attainable
Standard of Health;
18. Protection from Medical Abuses;
19. The Right to Freedom of Opinion
and Expression;

23. The Right to Seek Asylum;
24. The Right to Found a Family;
25. The Right to Participate in Public
Life;
26. The Right to Participate in Cultural
Life;
27. The Right to Promote Human
Rights;
28. The Right to Effective Remedies
and Redress;
29. Accountability.
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Context of the Yogyakarta Principles
Significant progress has been made in many parts of the world toward acknowledging
LGB&T individuals as equal members of society. Nevertheless, progress in achieving
substantive equality has been slow in coming and remains vulnerable. There are still
many parts of the world where LGB&T individuals continue to face criminalisation,
marginalisation, discrimination, hatred and many more forms of rights violations.
Within the context of claiming rights as equal citizens, the continuum of attitudes
towards LGB&T individuals has ranged from acceptance to mild tolerance to extreme
hostility. For the most part, even the tolerant stopped short of allowing for equal
recognition within the law. The notion that gay rights means “special rights” has
been negatively used to significant effect by locking people into their entrenched
positions of ignorance and fear whereby impeding legislatures to enact full equality.
Despite the challenges faced by LGB&T individuals, activists (including trade union
activists) have worked tirelessly to address human rights violations based on sexual
orientation and gender identity at regional, national, and international levels. The
framework of international human rights law has proved a powerful tool to support
these efforts.
The introduction to the Yogyakarta Principles acknowledges, “the international
response to human rights violations based on sexual orientation and gender identity
has been fragmented and inconsistent.” Therefore, there needed to be a more
widespread knowledge and understanding of the extent to which international
human rights law applies to sexual orientation and gender identity. The Yogyakarta
Principles offers states clarification of their obligations to assist them to fulfil their
duty, the treaty bodies to apply the provisions consistently, and activists to advocate
for change.
The Yogyakarta Principles have been written in such a way to uphold the universal
nature of human rights by avoiding wording that would limit rights to particular
groups. Thus, each Principle is said to apply to all people regardless of the
characteristic of actual or perceived sexual orientation or gender identity.

The International Human Rights System
The Universal Declaration of Human Rights (UDHR) signalled the beginning of the
modern concept and application of human rights. Adopted by the General Assembly
of the United Nations in 1948, the UDHR gave expression to those fundamental
rights that should be protected and to which everyone everywhere could rightfully
hope to attain.
In 1966 two treaties where adopted by the United Nations:
1.

The International Covenant on Civil and Political Rights (ICCPR); and

2.

The international Covenant on Economic, Social and Cultural Rights
(ICESCR)

These came into effect in 1976 and became the cornerstone of international human
rights law. Since then the scope of the law has continued to expand.
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A primary function of the international human rights system is to monitor
government compliance with human rights law. As observations, recommendations,
and rulings are made by the monitoring and adjudication bodies, a body of
jurisprudence has developed that has deepened the interpretation and the
application of the law.

International Human Rights Treaties
Treaty

Acronym

International Covenant on Civil and Political Rights

ICCPR

International Covenant on Economic, Social and Cultural Rights

ICESCR

International Convention on the Elimination of All Forms of
Racial Discrimination

ICERD

International Convention on the Elimination of All Forms of
Discrimination against Women

ICEDAW

International Convention on the Rights of the Child

ICRC

International Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

ICAT

International Convention on the Protection to the Rights of all
Migrant Workers and Members of Their Families

ICMW

International Convention on the Protection of the Rights and
Dignity of Persons with Disabilities

ICPRPD

International Convention for the Protection of All Persons from
Enforced Disappearance

The Language of Human Rights
Right Holders
Those to whom rights are due, as well as those for whom the provisions of
international law were drafted. The term is intended to dignify and embolden
individuals to whom rights and dignity are due, rather than allow them to be
characterised as victims in need of charity or special treatment.

Duty-Bearers
Refers to the States Parties that are bound by international human rights law to
ensure rights holders enjoy the rights due to them. All Agencies of the state are
duty-bearers.
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Treaty, Covenant, Convention
Synonymous terms referring to instruments of law. The foundation of international
human rights law began with the Universal Declaration of Human Rights (UDHR).
All of the instruments since then find their basis in the UDHR.

States Parties
Countries that have ratified a treaty.

Signed/Ratified
Refers to a State’s status regarding a human rights convention. Signing indicates
an intention to ratify. Ratifying means that the State is legally bound by the
convention’s provisions.

States Obligations
Concrete duties laid out in a treaty for all States Parties.

Human Rights at European Level

The European Convention on Human Rights and Fundamental Freedoms, adopted
by the Council of Europe (CoE) in 1950, is the major human rights instrument at the
European level. Forty-three of the forty-seven members States of the CoE are party
to the convention. The other important instrument is the European Social Charter,
which was adopted in 1965.
The European Convention deals with civil and political rights, while the European
Social Charter deals with economic, social, and cultural rights. Like the United
Nations System, the Council of Europe has adopted a number of other conventions
covering such areas as torture, national minorities, gender equality, and migrant
workers. Cases dealing with the violations of rights are heard by the European Court
of Human Rights in Strasbourg, France. This Court is the only permanent human
rights court sitting on a full-time basis.
In March 2010 the Council of Europe took an important step forward in providing
legal protection for people of diverse sexual orientations and gender identities with
the introduction of a recommendation from the Committee of Ministers to member
States on measures to combat discrimination on grounds of sexual orientation or
gender identity.
The recommendation sets out a comprehensive range of human rights that are
applicable in ensuring the equal dignity of people of diverse sexual orientations
and gender identities. It incorporates practical measures to be taken by member
States to ensure the full enjoyment of human rights over time. Implementation
is backed by an agreement by the Committee of Ministers that progress will be
reviewed in 2013 and at regular intervals thereafter.
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The recommendation is important in its recognition of important principles and
facts, including:
●● the principle of universality of human rights in that they apply to all,
including people of diverse sexual orientations and gender identities;
●● LGB&T people have for centuries been subjected to intolerance and
discrimination; and
●● neither cultural, traditional, and religious values, nor the rules of the
dominant culture, can be invoked to justify discrimination on grounds of
sexual orientation or gender identity.

The Yogyakarta Principles Up Close
The Preamble
The primary function of the Preamble is to explain the rationale behind the
Yogyakarta Principles. As such, it draws attention to the breadth of human rights
violations experienced by individuals based on their sexual orientation and/or their
gender identity.
The Preamble begins by recalling Articles 1 and 2 of the Universal Declaration of
Human Rights, thereby placing the Principles within the context of the foundations
of international human rights. The final paragraph of the Preamble reinforces the
link between the Principles and international law by noting that the Principles
reflect the current state of the law and will, therefore, require revision as the law
continues to evolve.
The Preamble reminds us of the absolute prohibition of discrimination in relation
to the enjoyment of human rights, and further reminds us of how individuals can
experience multiple forms of discrimination thereby compounding their difficulties.
The Preamble touches upon the issue of equality between men and women and the
imperative of combating practices, stereotypes, and customs based on the notion
of inferiority of one sex. Integral to the goal of equality between men and women
is respect for sexual rights, sexual orientation, and gender identity. The Preamble
reminds us that the international community has recognised the right of all persons
to freely decide on matters related to sexuality.
The Preamble provides definitions for both sexual orientation and gender identity.
It further points to the value of systematically drawing together in one document
the specific ways in which international human rights law relates to the lives and
experiences of individuals of diverse sexual orientations and gender identities.
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The Yogyakarta Principles on Universality,
Non-Discrimination and Recognition
before the Law
Main Principles: 1, 2, 3
Principles 1 to 3 set out the principles of universality of human rights and their
application to all individuals without discrimination as well as the right of all
individuals to recognition before the law.

Principle 1:  The Right to the Universal Enjoyment
of Human Rights
This principle articulates one of the fundamental guiding principles that underpin
the rationale for formalising and promoting a global approach to making life better
for every individual in the world.
The first sentence of Principle 1 states: All human beings are born free and equal
in dignity and rights. This is also the first sentence of the Universal Declaration
of Human Rights The term All means All, although we are aware that not all
individuals are afforded equal treatment and therefore international human rights
law has had to be further elaborated to demonstrate that All means All: that All
means individuals of all races, that All means children, that All means women, that
All means individuals of all religions, and so on.
And so the second sentence of Principle 1 states: Human beings of all sexual
orientations and gender identities are entitled to the full enjoyment of all human
rights. This second sentence is not a statement of aspiration but the status of
international law. Although the laws of many countries fail to provide even the basic
protection of LGB&T rights, few, if any, ensure the equal treatment of individuals of
diverse sexual orientations and gender identities, international law demands that
they do.
After the statement of principle , four obligations are listed under Principle 1. The first
obligation for Principle 1 talks about the nature of rights as universal, interrelated,
interdependent, and indivisible. In simple terms:
●● Universal means that all individuals , in all parts of the world, are entitled
to human rights. They cannot be voluntarily be given up, nor taken away
●● Indivisible means that all rights – whether civil, cultural, economic,
political, or social - have equal status, and cannot be ranked in
hierarchical order. They are all inherent to the dignity of every individual
and equally necessary.
●● To say that human rights are interdependent and interrelated means
that the realisation of one often depends, wholly or in part, on the
realisation of others.
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Fundamental to complying with the range of obligations embodied in international
law, is the imperative to incorporate the standards of universality, interrelatedness,
interdependence and indivisibility into a country’s constitution or other appropriate
legislation. Beyond that, States are obligated to be proactive in making sure that
all individuals can realise their rights. The detail on how this is to be achieved is
contained within the remaining three obligations of Principle 1:
●● Laws have to be amended to bring them into line with the notion of
ensuring full human rights for all;
●● Public education and awareness programmes should be undertaken so
as to create and promote a culture of respect for human rights and so
enhance the opportunity to experience those rights;
●● In order to demonstrate the interrelatedness and indivisibility of rights,
States should adopt a holistic approach by integrating the legal norms
and standards in all policy and decision-making processes. A pluralistic
approach will affirm the commitment to all aspects of human identity,
including sexual orientation and gender identity.

Principle 2:  The Rights to Equality and
Non-Discrimination
The main focus of this principle is on discrimination: its negative impact on the
realisation of rights, and the obligations of States to counter discrimination in a
comprehensive manner.
A number of groups in society experience discrimination. Discrimination has
manifested itself in many levels of society, including at the personal, societal,
and institutional levels. Many countries include sexual orientation as a protected
ground, many others do not, and some only include gender identity.
Principle 2 states that individuals of diverse sexual orientations and gender identities
are entitled to realise their rights on the same basis as everyone else and that States
are obligated to ensure that they are enabled to do so and, critically , that they do
not experience any particular impediment due to discrimination. To achieve this a
comprehensive approach by the State is mandated, including policy and legislation
change. Fundamentally, these measures must encompass the following:
●● All laws, policies, and procedures of all organs of the State must be
consistent with a commitment to preventing the abuse of the rights of
individuals of diverse sexual orientations and gender identities;
●● The risks faced by individuals of diverse sexual orientations and
gender identities in relation to the denial and abuse of rights must be
recognised and measures initiated by the State to protect against those
risks;
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●● When the rights of individuals of diverse sexual orientations and gender
identities are violated, the State, as the duty-bearer, must have measures
in place to make sure that the violators – those who perpetrated the
abuse – are held legally accountable. The State must also make sure that
there are systems in place to allow the aggrieved rights-holder to be
heard by a competent court or other adjudicator and to be able to seek
appropriate redress;
●● The State must promote a culture of respect for human rights.
Principle 2 specifies what discrimination means for individuals of diverse sexual
orientations and gender identities. It does this by firstly providing a general
definition of discrimination and secondly by detailing some specific manifestations
of discrimination:
●● Discrimination on the basis of sexual orientation or gender identity
includes any distinction, exclusion, restriction or preference based on
sexual orientation or gender identity which has the purpose or effect
of nullifying or impairing equality before the law, or the recognition,
enjoyment or exercise, on equal basis, of all human rights and
fundamental freedoms.
Clearly discrimination is multi-faceted and the task for the State is to determine what
constitutes a “distinction” or “exclusion” and how to recognise “the effect of nullifying
or impairing equality before the law” for people of diverse sexual orientations and
gender identities.
Enacting laws prohibiting discrimination only goes so far in creating an equal
playing field. Looking at how individuals of diverse sexual orientations and gender
identities experience equality in relation to other populations in society is necessary
to understand what other measures need to be taken by States.
The challenge of protecting human rights of everyone is to apply a consistent and
inclusive approach to all. Thus, when it comes to protection before the law, everyone
is entitled to equal and unencumbered access. Stipulating conditions that place
more of a burden on one group than on another may amount to a discriminatory
practice. This is the case for many trans individuals who face significant challenges
at the level of fundamental rights and in terms of everyday life.

Principle 3: The Right to Recognition before the Law
This principle states that individuals of diverse sexual orientations and gender
identities shall enjoy legal capacity in all aspects of their lives. Principle 3 enumerates
some conditions and situations that trans individuals face in the struggle for legal
recognition of a change in their gender identity. As well as having to undergo a
range of medical procedures, individuals may also be hindered on the basis of their
marital and parental status.
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In some countries where legal recognition of change of gender is available, it is
contingent on gender affirming surgery, sterilisation, and hormonal treatment.
Such requirements clearly run contrary to respect for the physical integrity of the
individual. While some trans individuals may want surgery, others do not and others
may only want some surgery. For those who do want surgery, there are difficulties
of availability and affordability.

The Yogyakarta Principles on the Right to
Life and Security of the Person
Main Principles: 4, 5
As with all of the rights dealt with in the Yogyakarta Principles, the right to life is
articulated in a number of treaties within the UN system as well as in other regional
treaties. The drafters of the Yogyakarta Principles were mindful Article 4 of the
American Convention, Article 14 of the African Charter, and Article 2 of the European
Convention on Human Rights.

Principle 4: The Right to Life
This principle restates what is contained within the aforementioned treaties, namely
that everyone has the right to life. It goes on to state explicitly that individuals
of diverse sexual orientations and gender identities have the right to life, they
should not be deprived of life, nor be subjected to violence because of their sexual
orientation or gender identity. An important statement within Principle 4, just as
within Article 6 of the International Covenant on Civil and Political Rights, declares
that where the death penalty is still in place, it should only be used for the most
serious of crimes. International law states that same-sex sexual acts, even where a
national law prohibits them, do not constitute a serious crime. Principle 4 clearly
states this position and affirms that no one should have to face the possibility of a
sentence of death on the basis of their sexual orientation and/or gender identity.
In many countries individuals of diverse sexual orientations and gender identities
face the risk of being attacked or killed. In some instances killings are motivated by
hate. In other cases it is due to the failure of the State or of the police to adequately
protect LGB&T individuals, or a result of attacks by police themselves, and in still
others it is because of the imposition of the death penalty.
The impact of laws that criminalise or in other ways discriminate against individuals
on the basis of their sexual orientation or gender identity is felt far beyond those
who are charged under the law or who experience the discrimination directly.
Being branded a criminal can have a serious psychological effects on individuals. It
can inhibit their freedom and confidence to take their full place in society, causing
them to stay in the closet, to stay away from social and cultural venues, to restrict
their job and educational choices, and even to keep a distance from their families.
In addition, such laws give individuals a license to view individuals of diverse sexual
orientations and gender identities negatively, to discriminate against them, to feel
entitled to hate them, and essentially to disregard their humanity.
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Even where anti-discrimination laws cover sexual orientation and gender identity,
law enforcement agencies in many countries often fail to treat seriously crimes
against individuals of diverse sexual orientations and gender identities

Principle 5: The Right to Security of the Person
This principle deals with the State’s obligation to protect its citizens against harm,
whether inflicted by agents of the State or by private individuals or groups. This
includes laws to outlaw discrimination and harassment as well as laws that enforce
appropriate criminal penalties for any manifestation of threat, incitement or actual
physical violence directed against individuals of diverse sexual orientations and
gender identities. It also includes rigourous investigation and prosecution of violent
crimes against LGB&T individuals. Importantly, there is an obligation on the State to
help prevent such crimes by combating the prejudices that often underlie violence
related to sexual orientation and gender identity.

The Yogyakarta Principles on the Right to
Privacy
Main Principle: 6
The Right to privacy is perhaps one that is most familiar to LGB&T individuals as well
as to all others. Individuals going to court and demanding their right to privacy
have obtained major advances in terms of recognition of the rights of individuals of
diverse sexual orientations and gender identities and overturned repressive laws.
Many of these early legal cases took place within the European Court of Human
Rights.

Principle 6: The Right to Privacy
This principle makes it clear that privacy extends beyond what individuals do in
private, away from the public gaze. The rationale of those who consider themselves
‘tolerant’ of LGB&T individuals is familiar to many: ‘whatever individuals do in the
privacy of their own bedrooms is their own business, so long as they keep it to
themselves’. This argues more for keeping LGB&T individuals in the closet rather
than the protection of their right to privacy. Principle 6 recognises that when a
State interferes with public conduct, it may still be violating the right to privacy if
that conduct extends from an intimate, personal decision.
Individuals who use dress, speech, or mannerisms as ways of expressing their gender
identity should be free to do so in the public market, on the main streets, at school,
and in all other public places, as much as in the privacy of their own home. Their
right to privacy under the law means that they can make their own decisions about
their bodies, including how they want to express their gender identity; it means
they are free to reject the gender roles imposed by society and to choose their own
gender identities. It also means that the disclosure of their gender identities is at
their own discretion and that documents must reflect the individual’s preferred
identity.
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Principle 6 is a good example of the notion that rights are dependent on one another.
To truly experience the right to privacy, one must be free from discrimination.

The Yogyakarta Principles on Treatment by
the Police and the Courts.
Main Principles: 7, 8, 9, 10
Other Principles: 2, 17
Principles 7 – 10 of the Yogyakarta Principles address the rights and entitlements
due to LGB&T individuals in relation to the powers of the police and the courts.
Beginning with protection from violence and freedom of arbitrary arrest and
detention, the rights cover other issues such as the right to a fair trial and humane
treatment while in the prison system, including the right to be free from torture.

Principle 7:  The Right to Freedom from Arbitrary
Deprivation of Liberty
Principle 8: The Right to a Fair Trial
This principle makes it clear that all individuals have the right to a fair trial, although,
evidence has shown that having equal access to justice, within States, is often
denied to those most vulnerable in society who experience discrimination in many
aspects of their lives. Whether they face charges or register complaints, individuals
of diverse sexual orientations and gender identities often encounter the same
prejudice and discriminatory treatment inside the justice system.

Principle 9:  The Right to Treatment with Humanity while
in Detention
Principle 10:  The Right to Freedom from Torture and
Cruel, Inhuman or Degrading Treatment
or Punishment
These principles cover the basic right to be treated with respect and humanity as
well as to be free from torture, cruelty, and other inhuman and degrading treatment.
In prison, individuals of diverse sexual orientations and gender identities can be
subjected to discriminatory treatment from the prison personnel or from fellow
prisoners. They are likely to be more fearful, which in turn will compound their
marginalisation; they are often victims of physical and sexual abuse, including rape,
and are exploited in other ways; if they are unwell, they may under-report their
symptoms, and when they do seek care, the treatments they require may be denied.
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Prison authorities are charged with care of all prisoners within their facilities. Humane
and dignified treatment necessitates training for personnel and it also means that
involving prisoners in decisions about where and how they should be detained so
as to take account of their sexual orientation and gender identity. Where conjugal
visits are granted for heterosexual prisoners, they should be granted on an equal
basis to all, regardless of the gender of the partner.
The right to be free from torture applies to everyone. Prison personnel must be
made aware that the prohibition of torture is absolute and they are bound to
disobey an order which would violate this prohibition. In order to ensure protection
to minority groups, States Parties should ensure that acts of violence and abuse
against minority groups should be fully prosecuted and punished.

The Yogyakarta Principles on Economic and
Social Rights
Main Principles: 12, 13, 14, 15
Other Principles: 2, 11
The Yogyakarta Principles deal with the full range of economic and social rights as
mandated in the International Covenant on Economic, Social, and Cultural Rights
(ICESR). This refers to the necessities of life – to food and water, to housing and
work, and to social security and welfare support as provided through public taxes.
These are dealt with in Principles 13 – 15.
LGB&T individuals must be treated on an equal footing with all others when it comes
to social and economic rights. Crucial to the achieving the rights to an adequate
standard of living and to housing is the right to work and earn a living.

Principle 12: The Right to Work
This principle refers specifically to the right to decent work with favourable and
just working conditions. Employment law has been at the forefront of antidiscrimination law, with many countries prohibiting discrimination based on sexual
orientation and/or gender identity within employment, before enacting broader
anti-discrimination legislation on other sectors. However, even where prohibited
by law, in practice discrimination by employers is still a feature of the lives of LGB&T
individuals. There have been some instances whereby an LGB&T individual has
been permitted to gain and maintain employment on the proviso that they conceal
their sexual orientation or gender identity.

Principle 13:  The Right to Social Security and to Other
Social Protection Measures
The right to work includes the right to protection from unemployment. When
employment is not possible, LGB&T individuals are entitled to unemployment
benefits and other forms of assistance to re-enter the labour market.
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Principle 13 also extends entitlements to include parental leave, health insurance,
family benefits, pensions, and support in the event of the death of a spouse or partner.

Principle 11: The Right to Protection from all Forms of

Exploitation, Sale, and Trafficking of Human Beings

Research has shown that those individuals who are unable to secure work find
themselves at a heightened risk of being exploited, which can lead to them being
sold or trafficked. Whether for work or for sex, LGB&T individuals are among the
groups most vulnerable to all forms of exploitation, sale, and trafficking. Principle
11 exhorts States to address the root causes and risk factors of exploitation, which
include discrimination in access to housing, accommodation, employment, and
social services.
Young transgender individuals are among the most marginalised and vulnerable
because of the degree of discrimination they experience in housing, education,
employment, and health. Their situation is further exacerbated when they are
alone and unsupported by family and friends, leaving them especially vulnerable
to prostitution.

Principle 14: The Right to an Adequate Standard of Living
This principle specifically lists food, safe drinking water, sanitation, and clothing as
components of an adequate standard of living. Where risk of insufficient access is
identified, States must prioritise the provision of services to the most needy. The
Committee on Economic and Social Rights has provided clarity pointing out the
need to take deliberate, concrete and targeted steps in ensuring the right to water.
In relation to food, there is an obligation to ensure freedom from hunger by enabling
access to food that meets the minimum essential nutritional requirements.

Principle 15: The Right to Adequate Housing
Housing has become a contested right for LGB&T individuals internationally,
warranting specific mention of the increased risk of forced eviction and
homelessness of LGB&T individuals. Both private and State actors violate the right
to adequate housing for LGB&T individuals. Numerous reports have documented
State-endorsed evictions, prohibitions on renting, and homelessness among LGB&T
individuals as a result of being forced to leave their family home. Discrimination
and prejudice against LGB&T individuals restrict their rights to choose where and
with whom to live.

The Yogyakarta Principles on Health
Main Principles: 17, 18
Other Principles: 2, 3, 7, 9, 13
The specific health needs and entitlement of LGB&T individuals and the
corresponding State obligations are comprehensively articulated in the Yogyakarta
Principles.
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The Yogyakarta Principles address sexual and reproductive health rights, control
over one’s own body, and health and discrimination. For LGB&T individuals the
right to health can be violated through harmful practices, failure to provide
necessary services specific to diverse sexual orientations and gender identities, or
discrimination that restricts access to the highest possible quality health care.
The Yogyakarta Principles make casual links between health and discrimination.
It is vital, for example, that States are mindful of how discrimination can impact
the health of LGB&T individuals and their access to health care. The right to health
cannot be guaranteed where there are laws prohibiting same-sex relationships,
where there is a lack of protection of sexual minorities against violence and
discrimination, or where young people are bullied and ostracised because of their
sexual orientation or gender identity.
Further, the Yogyakarta Principles also address discrimination within the medical
establishment, which can force individuals to forego necessary medical attention.
To counter this, States are obligated to carry out education and training within the
health sector on best practices when treating LGB&T individuals. Medical staff must
treat patients and their partners with respect, including recognising partners as
next of kin where desired (Principle 17). States must also guarantee access to health
insurance without discrimination (Principle 13).
A person’s health status, including diagnosis of HIV/AIDS, is a prohibited ground
of discrimination in international human rights law. It has been reported that in
some countries LGB individuals and those suffering from AIDS are locked up on the
grounds that they represent a risk to society, thus violating their right to freedom
from arbitrary deprivation of liberty. The introduction to the Yogyakarta Principles
acknowledges that discrimination based on sexual orientation or gender identity
is often compounded by discrimination on other grounds including health status.
Such discrimination can affect an individual’s employment, physical safety, and
mobility. In turn, discrimination based on health status can have serious negative
effects on health, including inability to access proper care.

Principle 17:  The Right to the Highest Attainable
Standard of Health
This Principle contains numerous State obligations that require positive action
specific to LGB&T individuals. Therefore, the State is obligated to design all facilities,
goods, and services to meet the needs of people of all sexual orientations and
gender identities.
Further, this Principle emphasises sexual and reproductive rights and health. States
are specifically obligated to facilitate competent treatment and support for gender
affirmation. It is important to note that gender affirmation procedures can be
expensive and in many cases prohibitively so.
The Yogyakarta Principles deal with the provision of health care for LGB&T
individuals in specific situations. For example, when in detention, LGB&T individuals
are entitled to adequate health care, appropriate to their sexual orientation and/
or gender identity. As detailed in Principle 9 (Right to Treatment with Humanity
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while in Detention) this includes access to reproductive health services, HIV/AIDS
information and therapy, hormonal therapy, counselling, and gender affirmation
treatments. It has been reported that trans assault victims had received inadequate
medical treatment in public hospitals on grounds of their gender identity. Where
LGB&T individuals have been identified as victims of torture or cruel, inhuman,
or degrading treatment or punishment (Principle 10), they are entitled to receive
appropriate medical and psychological support.

Principle 18: The Right to Protection from Medical Abuses
The Preamble of the Yogyakarta Principles notes the international recognition of
everyone’s right to:
decide freely and responsibly on matters related to their sexuality, including sexual
and reproductive health, free from coercion, discrimination, and violence. This
includes the freedom to choose whether or not to undergo modification of bodily
appearance or function by medical, surgical or other means.
However, this choice is too often denied to trans and intersex individuals. In many
countries, gender identities differing from that assigned at birth, or socially rejected
gender expressions, are treated as mental illnesses. The same is true of homosexuality
in some countries. It has been reported that this “pathologisation of difference”
can result in the confinement of LGB&T individuals to psychiatric institutions, where
they may be subjected to aversion techniques, including electroshock therapy, as a
“cure” to this “illness”.
The Yogyakarta Principles make clear that sexual orientation and gender identity
should never be considered medical conditions to be cured, treated, or suppressed
(Principle 18 – Right to Protection from Medical Abuses). Nor can they be the
basis for any physical or psychological testing, confinement to a medical facility,
or any other harmful practices, including involuntary participation in research and
other procedures such as treatment for HIV/AIDS and other diseases. This includes
judgements based on cultural or stereotypical gender norms.
There are no circumstances under which medical procedures can be forced upon
a person or required by law. The freedom of choice and of full, informed consent
for any medical procedure or treatment is articulated in Principle 17 (Right to the
Highest Attainable Standard of Health).
The requirement of sterilisation as a condition for making changes in identity
documents is synonymous with coercion into unwanted medical procedures and
is prohibited by international law. The full implication of the violation is apparent
when passport, voter registration, and other documents relating to the exercise of
basic rights are involved. Whether actual or feared, the ramifications for individuals
exercising their right to change their identity are enumerated under Principle 3
(Right to Recognition before the Law).
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Section 7: Yogyakarta Principles
The Yogyakarta Principles on the
Promotion of a Human Rights Culture
Main Principles: 16, 27
Other Principles: 1, 2, 19, 28, 29
The obligation of States to promote a human rights culture is reiterated throughout
the Yogyakarta Principles. Twelve of the 29 Principles expressly mention the need
for the State to employ training, education, and awareness-raising programmes.

Principle 27: The Right to Promote Human Rights
The Yogyakarta Principles speak of the requirement to take all necessary legislative,
administrative, and other measures to ensure the fulfilment of rights, and this is
understood to include education on human rights. Promoting a human rights
culture is primarily about a concerted effort to proactively and systematically create
and foster an environment that places the promotion of human rights at the centre
of all facets of the machinery of government. It is also about making sure that
individuals and organisations outside of government are free to promote human
rights and that human rights defenders are not silenced, discriminated against,
persecuted, or limited in any way from exercising this right.
The Yogyakarta Principles makes clear how States must promote a culture of respect
for rights that recognises rights for LGB&T individuals as human rights. Opponents
of rights for LGB&T individuals argue that such matters constitute social and cultural
issues, not human rights issues, and should therefore be addressed by individual
States, rather than the international human rights framework.
The aim of training and awareness-raising programmes is to promote and enhance
the full enjoyment of human rights by all (Principle 1) and to eliminate prejudicial
or discriminatory attitudes (Principle 2). General educational programmes should
combat the idea of the superiority of any sexual orientation, gender identity, or
gender expression over another (Principle 2) as well as the prejudices that underlie
violence related to sexual orientation and gender identity (Principle 5).
The obligation to educate and train is further directed to increase human rights
awareness and to eliminate discriminatory attitudes among service providers
including in the public sector, social housing and homelessness agencies, teaching,
and medical professionals.
Judges, legal professionals, law enforcement and prison personnel are targeted for
awareness-raising programmes in international human rights standards and the
principles of equality and non-discrimination (Principle 8)
Law enforcement and prison personnel require further training on arbitrary arrest
and detention based on sexual orientation and gender identity and on their
responsibilities in handling Pride parades and other LGB&T gatherings in a way that
protects the participants as well as demonstrates the State’s commitment to human
rights for all.
Section 7: Yogyakarta Principles

LGB&T Branch Representatives Toolkit

While the State has the responsibility to promote awareness and understanding
of human rights, civil society clearly takes the lead in this regard. Whether it is
monitoring the State, documenting violations, providing immediate relief to
victims, organising rallies, writing letters, advocating for better services, producing
a newsletter, visiting those in detention, or any one of a myriad of other actions, the
role the LGB&T activists in promoting human rights is immeasurable. In international
human rights law, such individuals and groups are referred to as human rights
defenders and are designated as a group who face particular risks due to the nature
of their work. Principle 27 deals with the right to promote human rights, including
activities directed toward the promotion and protection of the rights of individuals
of diverse sexual orientations and gender identities.
The work of human rights defenders on issues of sexual orientation and gender
identity often challenges long-standing social structures, traditional practices, or
religious precepts that function to justify human rights violations. Due to the public
nature of rights activism, it can be seen as threatening to the powers that be, as well
as to some sectors of society, and therefore places rights defenders at increased risk
of many of the same rights violations that occur in the wider LGB&T community.
In a social climate where those who speak about rights are silenced and abused,
there can be little expectation of respect for rights for LGB&T individuals in everyday
life. This can result in a lack of hope amongst ordinary individuals seeking change.
Addressing the lack of concern by the authorities in the face of such human rights
abuses is a major requisite to protecting human rights defenders and promoting
human rights.

Principle 16: The Right to Education
Education is a crucial tool for advancing the ideals of human rights and for
combating prejudicial and discriminatory attitudes. Human rights education can
be incorporated into education systems in a number of ways:
●● as an overall model for both teaching methods and curriculum content;
●● by developing a human rights aspect within the existing curriculum
modules; or
●● by adding a separate subject module
Principle 16 deals with the need to ensure that educational methods, curricula, and
resources are used toward the objective of enhancing understanding of, and respect
for, diverse sexual orientations and gender identities. This includes promoting
respect for diverse family models.
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Section 7: Yogyakarta Principles
The Yogyakarta Principles on Freedom
of Conscience, Religion, Expression, and
Assembly
Main Principles: 19, 20, 21
Other Principles: 27, 16, 2, 1, 28, 29
The right to peaceful assembly and the right to freedom of expression, two of the
most basic rights enshrined in international human rights law, are dealt with in
Principles 19 and 20 of the Yogyakarta Principles

Principle 19:  The Right to Freedom of Opinion
and Expression
This Principle deals with many of the obstacles to freedom of expression that have
arisen for LGB&T individuals and organisations. LGB&T organisations can face a
myriad of obstacles in their work:
●● registrations are often refused or delayed in unnecessary bureaucracy;
●● office premises are hard to secure;
●● access to print and broadcast media is denied; and
●● conference venues are hard to come by.
These are some of the issues, under Principle 19, States are obligated to address
so as to ensure that LGB&T groups are not discriminated against in any of these
processes.
As with most of the Principles, the methods specified by which the State is to fulfil
its obligations are “legislative, administrative, and other measures”. In terms of
legislation this would mean enacting laws, where they do not already exist, that
would prohibit such discriminatory measures, and where laws are in place, to make
sure that the laws are enforced. Administrative measures would include taking steps
within the relevant agencies to speed up the registration process and to remove any
discriminatory criteria and processes that place LGB&T groups at a disadvantage.
At an individual level, LGB&T individuals may experience a violation of their right to
free expression due to censorship of dress, deportment, bodily characteristics, or
choice of name. While name-calling and harassment in public spaces is one level
of abuse, many have been arrested because their self-expression is deemed to be
immoral and offensive. States are also required to ensure that the rights of people
of diverse sexual orientations and gender identities are not violated through others
in society exercising their right to free expression.
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Principle 21:  The Right to Freedom of Thought,
Conscience and Religion
This Principle is important for its articulation of the obligation of States to ensure that
matters of conscience and religious beliefs are not used as an excuse to discriminate
against LGB&T individuals. This could apply to discrimination in employment on
the basis of sexual orientation or gender identity by religious-run organisations that
are in receipt of state funding. Principle 21 also draws attention to the right to hold
and practice beliefs free from interference or fear of the imposition of other beliefs.
LGB&T individuals are entitled to enjoy this right on the same basis as everyone else
in society.

Principle 20:  The Right to Freedom of Peaceful Assembly
and Association
This Principle makes clear that the peaceful assembly of LGB&T individuals is to be
protected by all means at the State’s disposal. It deals with any attempt on the
part of the State itself to impede the exercise of this right and exhorts the State
to guard against notions of public order, health, morality, or security being used
as excuses. Often such arguments are used to hide the real reason for denial of
equal protection, which is simply opposition to any affirmation of diverse sexual
orientations and gender identities.
The issues around freedom of assembly are perhaps most evident with Pride
parades. In parts of the world, Pride parades are met with hostility and opposition
from society at large, from church leaders and from government. Marches are
banned; politicians abuse their parliamentary privilege in their use of inflammatory
language; participants face threatened and actual homophobic violence from
extremists among the bystanders; and very often the police fail to protect Pride
participants and may decide arbitrarily to break up peaceful demonstrations.

The Yogyakarta Principles on Asylum
Main Principles: 23
Other Principles: 4, 10, 7
Principle 23 deals expressly with the right of people of diverse sexual orientations
and gender identities to seek asylum. States are obligated to ensure through
legislation that a well-founded fear of persecution on the basis of sexual orientation
or gender identity is accepted as a ground for the recognition of refugee status.

Principle 23: The Right to Seek Asylum
This Principle covers extradition and other situations where an individual may face
removal to another country, signalling the need to take account of their fear of
torture, persecution, or other similar cruel treatment in that country. Clearly Principle
7 (Freedom from Arbitrary Deprivation of Liberty) and Principle 10 (Freedom from
Torture and Cruel, Inhuman or Degrading Treatment or Punishment) are applicable
in these circumstances.
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The grounds for claiming refugee and asylum status are set out in the 1951
‘Convention Relating to the Status of Refugees’. Claims made by individuals on the
basis of their sexual orientation and gender identity have been legitimised in line
with their status as members of a particular social group.
Principle 23 also requires that asylum-seekers are not discriminated against in law
or in practice because of their sexual orientation or gender identity. The UN High
Commissioner for Refugees (UNHCR) in 2009 published guidance which made it
clear that the abusive, hostile, and discriminatory practices experienced because of
sexual orientation and gender identity can amount to persecution. A wide range
of circumstances are listed, including forced marriage, physical and sexual violence,
arbitrary arrest and detention, medical abuse, threat of execution, or honour killing.
LGB&T asylum-seekers often have limited evidence to establish their LGB&T identity,
and this challenge is dealt with in the UNHCR guidance. Where an action that has
been initiated or is condoned by the State forces someone to forsake or conceal
their sexual orientation and/or gender identity, this could constitute persecution.
Forced concealment violates a number of rights, including Principle 19 (Right to
Freedom of Expression), Principle 1 (Right to Universal enjoyment of Human Rights,
and Principle 2 (Right to Equality and Non-Discrimination).
The UNHCR guidance deals with the possibility of an individual having left their
country of origin for a reason other than their sexual orientation or gender identity
and who then ‘comes out’ in the country of asylum. Individuals in this circumstance
could qualify for refugee status if they can demonstrate a well-founded fear of
future persecution.
It has been established that individuals of diverse sexual orientations and gender
identities are not bestowed certain basic human rights throughout the world,
including the right to life, often because of laws or practices of the State. This can
amount to persecution.

The Yogyakarta Principles on Effective
Remedies and Redress, and Accountability
Main Principles: 28, 29
Other Principles: 27, 2, 1
Full redress, as outlined in Principle 28 of the Yogyakarta Principles, includes
restitution, compensation, rehabilitation, satisfaction, guarantee against recurrence,
and any other means appropriate.
The breadth and inclusivity of the means by which a victim of a human rights
abuse can seek redress reflects the robustness required of the judicial system. Such
means of redress should be available to all, including individuals of diverse sexual
orientations and gender identities. Where States have such systems in place, they
must ensure that they are enforced and are effective, and that they are actively
applied and available to people of diverse sexual orientations and gender identities.
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An element of the overall system of redress that is generally recognised as standard
practice is the facility to independently monitor how reports of rights violations are
handled by the State. This kind of scrutiny is necessary for a number of reasons:
●● to encourage public trust in the system;
●● to make sure that vulnerable groups, such as LGB&T individuals, have
equal access to the system (Including, where necessary, free legal aid);
and
●● to make sure the State is held accountable.
Principles 28 and 29 point to what the State is required to do in this regard, whether
through the office of the Ombudsperson, Human Rights Commission, or the
judiciary.
Redress cannot be obtained if those responsible for violating the human rights
of individuals of diverse sexual orientations and gender identities cannot be held
accountable because they are protected or shielded in any way. On a basic level,
this will mean that when LGB&T individuals report a crime, a prompt and thorough
investigation is started. If there is evidence for a legal case, those responsible should
be prosecuted and, if found guilty, punished according to the law.

Principle 28: The Right to Effective Remedies and Redress
This Principle draws attention to the crucial importance of awareness-raising
programmes targeted at many sections of society as part of an agenda of promoting
respect for human rights and appreciation of diversity. Such programmes would
help to minimise the need for redress systems by helping to prevent discriminatory
actions.

Principle 29: Accountability
The interdependence of the Principles is once again evident. Principle 29 speaks
about ensuring the elimination of discrimination on the basis of sexual orientation
and gender identity. All of the other 28 Principles in some way speak to this overall
goal. Accountability, articulated in Principle 29, is necessary to enable the State –
and all other stakeholders – to monitor its progress and measure its commitment.

The Yogyakarta Principles on Children
Main Principles: 16, 24
Other Principles: 11, 13, 14, 15, 18
The Yogyakarta Principles apply as fully to children as to adults. The Preamble to
the Principles echoes the provisions of the Convention on the Rights of the Child in
emphasising two tenets central to the Convention.
Firstly, children have the right to express their views and to have their views
given due weight in decisions concerning them. Secondly, in any situation that
involves children, the best interests of the child must be the primary and overriding
consideration.
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The Yogyakarta Principles address LGB&T children as autonomous individuals,
stressing the particular vulnerabilities these children can experience and the
additional barriers to rights fulfilment they can face. The Principles also address
children as part of a family unit with LGB&T members, recognising the very real
effects of discrimination sometimes directed at children because of their association
with others. Particular rights and obligations towards children are enumerated in
the realms of family, health, housing, and education.
In terms of housing, Principle 15 (Right to Adequate Housing) recognises the
increased vulnerability to homelessness for children and young people because
of their sexual orientation or gender identity. Coming out to family can result in
rejection, expulsion from the home, and introduction into poverty. Principle 15
addresses the State’s obligation to establish social programmes to tackle underlying
conditions contributing to homelessness.

Principle 24: The Right to Found a Family
For individuals of diverse sexual orientations and gender identities, the right to found
a family may mean having equal access to adoption services or assisted procreation
technologies. The rights of children are also central to the right to found a family,
and Principle 24 echoes the Preamble in stressing the need to involve children
decisions that concern them and to take account of the best interests of the child.
Children have and may face discrimination on the basis of the sexual orientation or
gender identity of a family member. For instance, in the majority of States children
have no legal rights to a non-biological parent where their parents are in a samesex relationship. This leaves children of LGB&T parents at a disadvantage relative to
children of heterosexual parents.
Problems can occur when a parental relationship ends by death or separation. If the
biological parent of a child dies, there is a risk that the child will be taken away from
the other parent and the home and put in the custody of biological relatives. In the
case of separation, the non-biological parent may be denied visitation rights with
the child. The rights of children to their parents may be restricted in various ways
when a parent undergoes gender affirmation surgery, or may have their parental
rights automatically restricted.
Even where no legal recognition of same-sex relationships exists, in order to meet
the rights of the child, the State must, at a minimum, ensure that the best interests
and, where appropriate, the opinion of the child are taken into account in decisions
concerning the child. Measures must be in place to ensure that children do not
suffer as a result of discriminatory measures when it comes to social security and
welfare benefits, which could be especially at risk where same-sex unions are not
recognised by the State.
Once again the obligations to keep the best interests of the child uppermost and to
involve children in decisions concerning them are stressed in Principle 18 (The Right
to Protection from Medical Abuses). For intersex children, perhaps the most basic
violation of rights is un-consented-to genital surgery. Children have the right to
the power of full, free, and informed consent in any such procedures, in accordance
with the age and maturity of the child. This means, to all extents and purposes,
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the child must be consulted and allowed to make a choice. States are obligated to
establish protection mechanisms specific to children to ensure that no child is at
risk of, or subjected to, any form of medical abuse.

Principle 16: The Right to Education
Within the context of the right to education, as articulated in Principle 16, the
development of a culture of understanding and respect for diverse sexual
orientations and gender identities should be a goal of the educational system. The
importance of such a culture clearly has a particular relevance for children who
identify as lesbian, gay, bisexual or trans, or who have a LGB&T family member. The
Yogyakarta Principles recognise both the importance of the school environment to
the safety and development of the individual, as well as the power of education in
forming life-long attitudes and practices. Equal access to the educational system,
as well as equal treatment within the system, are essential elements of Principle 16.
In addition, in line with the broad goals of education, the developmental needs of
all children, including those of diverse sexual orientations and gender identities,
must be met.
It has been reported that in most countries children who do not conform to accepted
gender norms experience abuse and discrimination by school officials and bullying
by other students. The result, for many children whose gender identity or gender
expression does not conform, is a basic violation of the right to education. Such
abuses lead to serious mental and physical harm and to early school leaving.
Principle 16 deals with all the protections due to LGB&T students and to students
whose family includes LGB&T individuals. These include not having to face
disciplinary action solely for expressing their sexual orientation or gender identity,
as well as protection against violence, bullying, and harassment by staff or other
students. It goes further to prescribe to schools measures for handling such
instances when they do arise, by requiring schools to include the child in any
decisions meant to remedy the situation, consider the child’s best interests, and
ensure that the protection of students at risk of violence is not achieved through
marginalisation or segregation.
The right to education also requires curricula to promote respect for and
understanding of diverse sexual orientations and gender identities as well as human
rights in general. Schools can provide models for practicing and experiencing
human rights ideals like equality, empowerment, and respect for diversity.
Validation by authority figures and peers at school of a child’s sexual orientation or
gender identity, or their family structure and family members, is crucial to a child’s
development. If children are accepted for who they are, then they are likely to do
the same for others as they mature. The development of attitudes and behaviours
that respect diversity is crucial to promoting a culture of human rights in society.
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The Yogyakarta Principles on Families
Main Principles: 13, 24
Other Principles: 11, 15, 17, 24
The rights and entitlements applicable to LGB&T families are contained in a number
of Principles, the most apparent of which is Principle 24, The Right to Found a
Family. While international law has so far not provided a definition of family, it
does acknowledge, as stated in Principle 24, that families exist in diverse forms. In
a 1990 General Comment on Article 23 of the ICCPR, the Right to Found a Family,
the Human Rights Committee noted “the concept of the family may differ in some
respects from State to State, and even from region to region”.
Trans individuals face particular barriers in relation to the right to family. Where
change of gender identity is permitted, the obligation to undergo sterilisation
results in that individual’s ongoing right to found a family being severely curtailed.
Even in relation to existing children, many countries have restrictions, including
requiring the trans individual to wait until the children have reached a certain age
before applying for gender identity change. Still many countries mandate divorce,
thus effectively breaking up the family unit. Where civil partnerships arrangements
exist for same-sex couples, divorce is required before the same-sex partnership can
be legally registered. Some countries prevent trans individuals from marrying in
their new gender altogether.
Crucial to the right to found a family is the right to parent children. For LGB&T
individuals this may mean the right to adopt or to have access to assisted procreation
technologies. Being afforded the benefits of the States granted to families is a
right LGB&T parents and Principle 24 (Right to Found a Family) covers a number
of these, including social welfare, public benefits, employment, and immigration
rights. These rights and benefits should apply even if the State does not provide
any legal same-sex partnership registration facility. Similar guarantees of rights in
relation to protection against discrimination are addressed in Principle 13 (Right to
Social Security and to Other Social Protection Measures) and in Principle 16 (Right
to Education).
The rights and recognition of LGB&T partners are further referred to in specific
instances. Principle 9 (Right to Treatment with Humanity while in Detention)
requires States to grant conjugal visits, where permitted, on an equal basis to all
prisoners and detainees, regardless of the gender of their partner. In Principle 17
(Right to the Highest Attainable Standard of Health) requires States to ensure that
all health service providers treat clients and their partners without discrimination,
including with regard to recognition as next of kin.
Principle 15 (Right to Adequate Housing) requires States to provide services without
discrimination on the basis of sexual orientation, gender identity, or marital or family
status. Even where the registration of a same-sex relationship is legally unavailable,
it is still prohibited to discriminate because of this status. Unlawful forced eviction
is often the outcome of discrimination.
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The right to equal treatment and protection from discrimination is as far as the
Principles go regarding LGB&T relationships so that any entitlement, privilege,
obligation, or benefit available to different-sex unmarried partners must also
accrue to unmarried same-sex partners. Where States choose to recognise samesex marriages or registered partnerships, different-sex and same-sex couples must
be treated equally within those institutions. While international human rights law
does provide for the universal and equal enjoyment of human rights including the
right to marry, the law is not read to guarantee same-sex marriage.
The Principles also acknowledge that family is not always a benign force in a person’s
life. The obligations of States to protect individuals from human rights violations,
therefore, extend to the realm of family. In Principle 5 (Right to Recognition before
the Law), States must impose appropriate criminal penalties for violence, threats,
or harassment based on sexual orientation or gender identity in all spheres of life,
including within the family. The Yogyakarta Principles identify rejection by families
or cultural communities as a risk factor in all forms of exploitation, including sexual
exploitation and trafficking in Principle 11and homelessness and domestic violence
in Principle 15. Principle 24 also recognises the freedom to choose not to marry or
found a family and the freedom from coercion to do so.
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Section 8: Useful Resources
LGB&T Organisations
The Rainbow Project
Tel: 028 9031 9030
Website: www.rainbow-project.org

Cara-Friend
Tel: 028 9089 0202
LGBT Switchboard: 0808 8000 390
(Tuesday, Wednesday, Thursday 6pm – 9pm)
Website: www.cara-friend.org.uk

HERe NI
Tel: 028 9024 9052
Website: www.hereni.org

GLYNI (Cara-Friend Youth)
Tel: 028 9089 0202
Website: www.cara-friend.org.uk

SAIL (Support Acceptance Information Learning)
Family Gender Support
Tel: 075 1022 8411
Website: www.transgenderni.com

Trans Support Groups
There are a number of trans support group, a list of groups can be found at www.
transgenderni.com
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