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NIPSA welcomes all delegates to the annual conferences

Stormont guards
settlement 
totals £700k(gross)

BROLLY GOOD TIME AT
BELFAST MAY DAY PARADE 
 – PICTURES PAGES 6 AND 7

NIPSA welcomes all delegates to our an-
nual conferences in Derry/Londonderry.

This welcome is particularly extended to
first-time delegates and trainee delegates
who are setting their first foot on the lad-
der of the policy-making body of NIPSA.  

For some this will be a daunting experi-
ence but please be assured we have all
been there at some time in the past making
our maiden speech.  

I hope that whether you are a first-time

delegate, a trainee delegate or a veteran at-
tendee, you will enjoy the conference and
take back the clear message to all mem-
bers that NIPSA is relevant to our mem-
bers. While we have a difficult time ahead,
with a strong union in the workplace we
are more relevant today than we have ever
been.  Also please take the opportunity to
visit the many stands at conference.

AN OVERTIME issue involving 23 guards
at Stormont has finally been settled after a
protracted legal process with a combined
total payout of approx £700,000 (Gross).

The guards involved in the case have also
thanked NIPSA for pursuing their claim
through the courts and have said it demon-
strated the benefits of being a member of the
union. 

In 2012, NIPSA News reported the success-
ful outcome of a High Court decision in a
breach-of-contract case involving guards at
Stormont. The case related to a requirement
to work overtime between 8am and 9am and a
further hour overtime between 5pm and 6pm.  

In his judgment Judge Stephens stated: “I
find as a fact that the two hours overtime were
conditioned overtime.  Accordingly, on the
basis of the defendant’s concession, the two
hours overtime was not only compulsory but
also guaranteed.”

The case pursued in 2012 by NIPSA,
through McCartan Turkington Breen, was in
the nature of a test or lead case, representing
the circumstances of a group of Stormont
guards.  However, following the High Court
decision, the Department of Finance and Per-
sonnel (DFP) refused to agree settlement
terms that would cover the entire group of
Stormont guards affected by the decision.  

As a result, NIPSA was forced to serve fur-

ther writs seeking to ensure the terms of any
settlement would be extended to all Stormont
guards undertaking the “compulsory and guar-
anteed” two hours daily overtime.

NIPSA Headquarters Official, who repre-
sented the Stormont guards at the time of the
successful outcome of the Appeal Court deci-
sion and subsequently when the further writs
were served, was Noel Griffin.  

Unfortunately by the time of Noel’s retire-

ment in November 2013, the DFP was still
contesting the writs and refusing to agree set-
tlement terms.  

Since then Assistant General Secretary
Kieran Bannon has worked closely with John
McShane, of McCartan Turkington Breen, and
legal Counsel Brian McKee BL and Frank
O’Donoghue QC in an attempt to have the
cases settled.

Continued on page 2

Stormont security guards pictured with Assistant General Secretary
Kieran Bannon (bottom left) and MTB’s John McShane (bottom right)
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Kieran Bannon told NIPSA
News: “It is quiet unbelievable
having secured the High Court
decision back in 2012 that the
Department of Finance and Per-
sonnel refused to agree settle-
ment terms, forcing NIPSA to
have further writs served.  It has
taken since 2012 until fairly re-
cently to have settlement terms
agreed, amounting to approxi-
mately £700,000.”

Mr Bannon continued: “It was
clear that the employment cir-
cumstances relating to the two
hours daily overtime, applied not
only to the lead case back in
2012 but also to the further 23
Stormont guards for whom NIPSA
has continued to seek proper set-
tlement terms.  

“To have been forced to purse

this further legal action has led to
a significant level of expenditure
from the public purse.  Noel Grif-
fin made the point back in 2012
that NIPSA had sought to resolve
the matter through negotiation
under well-established industrial
relations machinery but NIPSA’s
representations were rejected
with no attempt by management
to reach a compromise.”

While NIPSA indicated to the
Department that it was prepared
to enter discussions to agree
terms of settlement following the
High Court decision in 2012,
management within DFP failed to
engage outside the legal process.  

A significant amount of work
was directed at securing settle-
ment terms on the part of NIPSA
officials and the legal team re-
ferred to above. John McShane

of McCartan Turkington Breen
commented “This class action is
indicative of the benefits of the
strong legal representation se-
cured by trade union membership
and a validation of the benefits of
NIPSA membership and the legal
services provided by McCartan
Turkington Breen”   At all stages
close contact was maintained
with the group of members being
represented.  

Not surprisingly their frustration
with DFP’s intransigent was ex-
pressed on a number of occa-
sions over the protracted period
of the civil proceedings.  How-
ever, the 23 members particularly
appreciated the support they had
received from NIPSA.

At a meeting at which the pro-
posed settlements terms were
outlined to affected members by

the legal team, they unanimously
stated that this case was a very
good example of being able to
demonstrate the benefits of
NIPSA membership.  

Not only was NIPSA prepared
to pursue the matter in negotia-
tions with management but when
the employer failed to accept the
case, NIPSA, based on the legal
advice obtained, was prepared to
support it being pursued through
the legal route.  

It simply would not have been
possible for any individual mem-
ber or a collection of members to
have pursued the legal case
given the costs involved. 

Without the support of their
trade union, the Stormont guards
would not have achieved the just
outcome that NIPSA and its legal
team secured.
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THERE can be no doubt that the outcome of
the UK General Election was a surprise
given that for months everyone speculated
that there was going to be a hung parlia-
ment with much debate about who would
form the next coalition government.  

Over the next five years the Tories will
seek to impose many ideologically-driven
policies they were prevented from imple-
menting during the last administration.  

While it is totally unnecessary, Chancellor
George Osborne has announced that he will
have another budget on July 8 – a mere 62
days after his party was returned to power.  

This is a reminder of his first-ever budget
on June 20, 2010 – a few weeks after the
election of the Tory-Lib Dem Coalition Gov-
ernment. It heralded the start of an on-
slaught on public services and public
servants with pay freezes for public ser-
vants and attacks on public service pen-
sions.

Now what can be expected on July 8,
when the Tories are no longer shackled to

another party to hold them back?  It has al-
ready been well leaked that the Tories want
to further cut welfare [social security] bene-
fits to those most in need – such as the dis-
abled and low-paid working families with
cuts to tax credits – and to those people
who find themselves unemployed.  

Even with these expected cuts, this goes
nowhere near the much-trumpeted £12bn in
cuts that made headlines before the General
Election. No detail was provided then – but
now comes the detail…

The Conservative government also sig-
naled a further flexing of muscles against
trade unions with attacks on the ultimate
right of any worker to withdraw their labour.  

We have already seen individual workers
being attacked through the imposition of
draconian employment laws such as fees
for tribunals.  So even when you have been
discriminated against, unfairly dismissed or
had your pay withheld, for many they cannot
afford to access the justice they need.  

ACAS has reported thousands of fewer

claims being submitted in Great Britain.
Here in Northern Ireland we have escaped
the worst as employment law is a devolved
matter and, to date, we have been able to
persuade the Employment Minister and the
Northern Ireland Executive not to introduce
tribunal fees and other draconian laws.

While there are certainly many issues for
us to face in the coming months with thou-
sands of civil and public servants leaving
under voluntary exit schemes, I think most
workers will not realise the impact these job
losses will have on them until it happens.  

NIPSA, together with other trade unions,
must continue to build up our members for
the many battles that lie ahead, both locally
and regionally so that we have the confi-
dence to take on the fight.  

Over the coming months NIPSA will be
working across the branches to strengthen
the resolve of our members for the battle
ahead.

Alison Millar,
Deputy General Secretary

Preparing for the battles that lie ahead
EDITORIAL

QUITE shockingly within only a number of
weeks of being set up, the new Education
Authority has become an employer that
makes staff compulsorily redundant. 

There has been much talk politically about
reducing the public sector through voluntary
means to “rebalance the economy”.  Quite
apart from the nonsense about the economy
being rebalanced by cutting jobs in the public
service when there are no alternative jobs

available, the myth spun by all political par-
ties that job losses would be voluntary is in-
creasingly being seen for what it is – a lie.

In the Education Sector, staff have very real
fears as many hundreds of workers in Head-
quarters Branches await clarification about
whether sufficient funds are available to con-
tinue their employment.  

These fears have been heightened by de-
velopments in the last few months when the
Minister announced that funding in certain
areas would cease immediately, throwing
scores of workers into turmoil as they at-
tempted to deal with the forced reality of
compulsory redundancy.

Reacting to these latest developments, As-
sistant Secretary Paddy Mackel told NIPSA
News: “More than 80 workers employed in
the Primary Modern Language Programme
had a bombshell delivered to them when it
was reported that the Minister had made an

announcement in Stormont that funding for
their programme would cease from March 31,
2015.  

“No discussion, no debate, no warning, no
consultation and certainly no concern for the
workers, their circumstances, their families or
the work they undertake.”

He continued: “NIPSA has engaged with
employers and has written directly to the Min-
ister complaining strongly about how this was
handled, but also on a number of other is-
sues which need to be dealt with in advance
of any decision to make staff redundant.
Those discussions are continuing.  

“This does, however, demonstrate the clear
and unambiguous threat there is to all staff
who work in an area which is not covered by
a legal statutory requirement to provide that
particular service. These are extremely wor-
rying times for many hundreds of members
across the Education Sector.”

£700K  payout for Stormont guards(gross)
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The following is the NIPSA submission on Workforce 
Planning delivered to the HSC Health Committee on April 29
GIVEN the recent announce-
ments by the Chief Executive
of the HSCB that Transforming
Your Care remains the strate-
gic direction of the Department
but requires some rebranding
NIPSA must refer back to the
submission it made in relation
to the original TYC consulta-
tion document ‘Vision to Ac-
tion’ in terms of Workforce
Planning. 

At its inception there was a
working assumption that there
would be a reduction in overall
workforce of around 3% over the
next three to five years.  In Janu-
ary 2013, the HSC employed
around 54,000 whole-time equiv-
alents and that would equate to
1,620 whole-time equivalents.  

TYC was predicated on a
three-to-five year implementation
period but given the lack of
progress and budgetary con-
straints and vacancy controls, we
believe further work is required to
identify the actual workforce fig-
ure and accurate projections re-
quired for the future.  

If the 3% (3,000) cut in the
workforce remains the likely tar-
get if TYC is implemented as it
was originally planned, then
NIPSA is firmly of the opinion that
such cuts will put the welfare and
lives of the people in Northern
Ireland at risk.  

NIPSA continues to be con-
cerned that such a figure is on
top of the vacancy controls indi-
vidual Trusts have had in place
for a number of years due to
pressure from the
Department/HSCB for cost im-
provements across the Health
Service.  Such job reductions are
unrealistic and will result in the
Health Service providers being
unable to fulfil their statutory obli-
gations.

Another strand of TYC was the
5% shift of funds from the
acute/primary care to community

care.  We believe this to be insuf-
ficient and there is emerging evi-
dence that any monies that are
being released are not going to
front line services.  

NIPSA would wish to see a
breakdown in terms of the distri-
bution of both the transitional
funding and all other monies
moving from acute to the commu-
nity budget to support front line
services.  THIS SHOULD BE
PRIORITISED.  In our view this
becomes even more critical in
light of the fact that the original
transitional funding proposed has
not materialised so workforce
numbers and planning must be
skewed and somewhat unpre-
dictable. 

Fundamentally NIPSA believes
TYC demands a more skilled,
better-trained, better-rewarded
staff and not one which is priva-
tised and delivered on the cheap.

NIPSA is firmly of the view that
TYC is not about choice and per-
sonal social services but is about
doing things on the cheap, with
less skilled staff, who have less
time to give service users and
who work in a health system that
is being systematically eroded
over the years. 

NIPSA believe that care in the
community is reliant on a knowl-
edge rich and confident HPSS
workforce, able to deliver quality
care interventions without the “at
hand” support models of institu-
tional care settings.  

TYC with its overarching
themes of procurement and pri-
vatisation dressed up as value for
money initiatives, runs a risk of
asset stripping the framework of
knowledge, skills and the ethos of
public service that defines the
HPSS workforce replacing key
sections of it in a profit-driven,
race to the bottom line.

NIPSA is also of the view that
the Health Service has never
been more vulnerable of being

outsourced to the private sector
as where it currently stands now.
This is evident in recent domicil-
iary care reviews and recent
value for money audits.  

The reality is that morale
among nurses, admin staff, social
workers, social care staff is at an
all time low because the kind of
service these committed public
servants want to deliver is unable
to be delivered despite their best
efforts.  

There is a clear view prevailing
in the thinking that services are
being run into the ground so that
the private sector appears like a
credible alternative.

Finally, we represent a number
of disciplines.  In terms of social
workers, we want to ensure that
there is a sufficient number of so-
cial workers to meet the require-
ments as set out in the 10-year
Social Work Strategy launched by
Minister Poots.  Throughput of
student numbers placements, de-
mand and supply will need
analysed in detail to match the
needs of the strategy.  

In relation to Admin and Cleri-
cal, these are key staff who
should be considered front line
services because, in their ab-
sence, clinics will not operate,
consultants will not be able to
perform their duties and there will
be a systemic failure in all serv-
ices if not properly resourced.
They have been crippled by va-
cancy controls. 

Finally the Social Care Work-
force is being targeted for privati-
sation, value for money audits
and it is evident from reports from
the RQIA and others that work
outsourced leads to a consider-
able decline in standards given
that in some Trust areas we have
award-winning, quality-assured
professionals replaced by less-
skilled, qualified or experienced
staff.

FOLLOWING the outcome of
the UK General Election it is
critical that the trade union
movement carries out a critical
assessment of what strategy
and tactics it needs to develop
to protect the interests of pub-
lic sector employees, to defend
public services and to prevent
the destruction of the social
security protections for work-
ing class people who find
themselves forced out of the
workforce through redundancy,
illness or disability.

There is no doubt that the
March 13 strike action and anti-
austerity public protests organ-
ised by the trade union
movement succeeded in high-

lighting the opposition to the
cuts and putting pressure on
the local Northern Ireland polit-
ical establishment. 

This was despite the fact that
the number of unions involved
in the March 13 action was
considerably fewer than the ac-
tion on November 30, 2011.

While there was a difference
of opinion among the public
sector unions about the need
for further strike action in ad-
vance of the May 7 UK General
Election. This was also the
case among various sections
within NIPSA.   Therefore it is
essential to start the process
of building the trade union’s
capacity and preparedness to

take action to defend members’
interests. This can only be
achieved by unions engaging
with each other in an honest
and fraternal way.

We also need to examine and
review the effectiveness of the
industrial action short of strike
action.  The reality at the mo-
ment is that there is unlikely to
be any further immediate coor-
dinated strike action involving
the public sector trade unions
at least until the autumn. The
focus for defending members’
interests will now – of neces-
sity – shift to each sector
where we need to intervene to
mitigate the worst impacts of
austerity.

After May 7, we must refocus our strategy to defend jobs and services

Services NHS shredded to
make privatisation viable

NIPSA has
expressed
“delight” that
former Enter-
prise, Trade
and Invest-
ment Minister
Arlene Foster
(pictured
right)  has
taken the
“common
sense ap-
proach” and
not forged
ahead with
proposals that would have seen
workplace safety regulations
weakened in Northern Ireland.

The proposals would have seen a
change in occupational accident,
dangerous occurrences and disease
reporting requirements as set out in
the Reporting of Injuries, Diseases
and Dangerous Occurrences Regu-
lations (Northern Ireland) 1997
(RIDDOR)

The move came as workers
across the world marked Workers
Memorial Day on April 28  remem-
bering those who have been killed
or injured at work.

Assistant Secretary Geraldine
Alexander told NIPSA News: “In re-
sponse to the two public consulta-
tions, NIPSA fought strongly against
the proposals to change RIDDOR
which, we argued, would weaken
the regulation, monitoring and man-
agement of health and safety and
ultimately lead to less protection for
workers.

“We are therefore delighted Ms
Foster, before being appointed as
the new Stormont Finance Minister,
has taken this common sense ap-
proach and has not slavishly fol-
lowed the UK Government’s
ideological and cost-driven deregu-
lation and cuts agenda.”

She claimed the calls for reform
had been fuelled by claims from
some business groups that reporting
duties were too complicated and
burdensome.

“This decision has sent a clear
signal to employers that reporting
over three-day incidents is not a
burden on businesses.  That RID-
DOR reports provide much-needed
intelligence data and there is a re-
quirement on employers to comply
with this duty.”

Ms Alexander added: “This is a
major victory for NIPSA and the
trade union movement in its contin-
ued campaign of opposition against
a deregulation agenda which poses
a threat to the health, safety and
welfare of all workers. 

“It demonstrates through collabo-
rative working with the Health and
Safety Executive for Northern Ire-
land and our devolved Assembly we
can effect change for the betterment
of all workers.”

NIPSA ‘delight’
as Foster
signals 
no change
to RIDDOR
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TTIP – a threat that
must be faced down
TTIP is a comprehensive
free trade and invest-
ment treaty currently
being negotiated – prac-
tically in secret – be-
tween the European
Union and the United
States and it could have
massive implications for
people and the environ-
ment on both sides of
the Atlantic.

The stakes couldn’t be
higher, and not only for Eu-
ropeans and Americans,
but also for the rest of the
world, which would be af-
fected in many different
ways by this agreement
between these two trading
superpowers. 

The objectives of TTIP
go well beyond intentions
to solidify the Anglo-Saxon
neoliberal model. It is a
geopolitical strategy to
confront the emergence of
a multipolar world.

TTIP is unusual because
it is so wide ranging that it
has provoked huge opposi-
tion and campaign groups
have sprung up to highlight
various strands of the ne-
gotiations and how they
will impact on different
areas of our lives. 

While in Brussels we
heard detailed testimony
from experts on the impact
of TTIP on the environ-
ment, agriculture, democ-
racy and public health and
we also had an opportunity
to question two EU repre-
sentatives who are in-
volved in the actual
negotiations.

The question of democ-
racy is of critical concern
and the EU Parliament has
already warned the EU
Commission that it may not
support the final draft of
the treaty if it includes the
Intra-State Dispute Settle-
ment (ISDS) which gives
corporations the means to
challenge governments be-
fore special tribunals, for
example, when environ-
mental or consumer pro-
tection laws reduce profit
expectations. 

These tribunals are pri-

vate arbitration tribunals,
against whose decisions
no revision option is pro-
vided. As a result, ISDS
may ultimately deter gov-
ernments from pursuing
policies which are in the
public interest. One exam-
ple of this in practice is the
litigation by tobacco giant
Philip Morris against the
Australian state for remov-
ing branding from tobacco
products in the interests of
public health. Unfortu-
nately many campaigners
have often found their way
blocked when trying to un-
cover the truth about TTIP
with a lack of transparency
around the actual negotia-
tions. Even elected mem-
bers of the EU Parliament
have come up against bu-
reaucracy. 

The delegation met with
Spanish MEP, Noa Es-
tevez, who told us how her
and other MEPs recently
tabled 221 amendments to
the treaty before a debate
on the elements solely re-
lated to agriculture. In the
end, only 26 were ap-
proved for debate. 

On average US farms
are 13 times larger than in
the EU which tend to be
mainly small to medium
sized and are less mecha-
nised and have higher
labour costs. Add to that
the widespread practice of
animal cloning and gener-
ally much higher percent-
age of genetically-modified
food in the US and there
are real fears that the EU
will be flooded with much
cheaper produce to the
detriment of EU farmers
and farmworkers – never
mind the long-term effects
on the food chain! 

Zoltán Massay-Kosubek
of the EU’s largest public
health umbrella group, the
European Public Health Al-
liance spoke in detail about
his concerns that TTIP
could effectively end the
ability of EU states to legis-
late on health. 

Zoltan outlined how free
trade is in general not

good for decent public
health systems as it tends
to lower the prices of poor
quality and often danger-
ous foods. 

Usually this attractive-
sounding aim of ‘removing
red tape’ tends to be un-
helpful for those trying to
protect public health be-
cause the regulation can
be seen as a barrier on
free trade. 

An interesting example
of where this can lead to is
around alcohol price con-
trols such as those
adopted by Scotland and
floated for Northern Ire-
land. This ‘Minimum Unit
Pricing’ will likely be unen-
forceable under TTIP or
the source of a challenge
under the ISDS mecha-
nism.

Similar examples of the
negative effects of TTIP
were heard from several
speakers including trade
policy analyst Paul-Emile
Dupret who pointed out
that opposition to the trade
deal is not anti-US but in
fact campaigners on both
sides of the Atlantic have
joined forces to reject what
will be a bad deal for all
workers and everyone con-
cerned with the environ-
ment, public health and
democracy. 

Previous free trade
agreements were opposed
by workers in the US,
Canada and Mexico and
their worries were well
founded with jobs lost
rather than gained after
politicians signed off de-
spite well-presented argu-
ments. 

Paul-Emile Dupret re-
ferred to a recent trend by
the EU Commission to play
down any predictions on
job creation because there
is evidence, from its own
research that 700,000 jobs
will be lost if TTIP is
signed. 

In addition there will be
significant displacement of
workers who will be forced
to move around the EU.
Pro-treaty officials and

MEPs prefer instead to
quote from the widely dis-
credited Copenhagen Re-
port which overplays the
benefits of TTIP and un-
derplays its drawbacks.    

The delegation, which in-
cluded many farmers and
trade unionists, put many
of these points to the Head
of Unit, Policy Coordination
and Inter-Institutional Rela-
tions, Jean Charles Van
Eeckhaute and DG Agricul-
ture and Rural Affairs Sen-
ior Official John Clarke
during two face-to-face
meetings. 

Unsurprisingly both offi-
cials played down con-
cerns about the impact of
the trade deal more or less
rubbishing research pro-
duced by campaigners
from across the EU, includ-
ing John Hilary of War on
Want who recently pre-
sented his own research to
NIPSA activists. 

I have been left in no
doubt that TTIP is a threat

to be faced down. Capital-
ism has an insatiable ap-
petite which requires
constant feeding in the
form of new markets. Multi-
nationals on both sides of
the Atlantic are tied into
this cycle and both feel
they can out-compete each
other. 

The reality is that their
ability to sell their goods
and services at home is
hampered by the wage de-
flation which has grown to
endemic proportions since
the victories of both
Thatcher and Reagan over
unions that weakened
wage bargaining. 

Now these multinationals
want to drive down regula-
tion and environmental
protection and further
erode workers’ rights and
democracy to make a
quick buck. We must unite
with all those with an inter-
est in a decent future if we
are to take them on and
win.

Assistant Secretary RYAN McKINNEY talks to NIPSA News about a 
recent delegation to Brussels to hear more about the threat posed by 
the Transatlantic Trade and Investment Partnership (TTIP) negotiations



NIPSA News can exclusively
reveal that the pay deal offered
to NIW Water workers follow-
ing their five-week long indus-
trial action in December and
January has been approved by
Finance Minister Simon Hamil-
ton.

The deal reached by the Water
Group of Trade Unions required
full business case approval by
both the Department of Regional
Development and Department of
Finance. Union members had re-
cently threatened more action
unless the deal was signed off
without further delay.

We can now reveal that the
deal includes two pay increases
for non-industrial staff worth
5.9%, 2.95% of which will be
backdated to August 2014 with
the remainder paid this August. 

NI Water also submitted a
business case for an annual
bonus worth a further 2% of
salary and has agreed to in-
crease payments for staff who
provide on-call cover from £65 to
£135 per week, backdated to
September 2014.  

A pay limit which normally ap-
plies to all but ‘exceptional’ per-
formers will be relaxed this year
ensuring that around 170 staff
who have reached the normal
pay scale maximum will receive
at least two increments.

The pay deal was subject to
acceptance of pension reforms in
line with those already imple-
mented across the public sector.
However, the industrial action se-
cured improved terms here too
with full non-tapered protection
for all staff aged 47 and above
on April 1, 2013. 

Additional phasing-in means
that the increase in pension con-
tributions will be 20% from July
2015 to April 2016, then 35% in
2016/17 and the remaining 45%
in 2017/18. 

Given that the starting point for
negotiations was the full increase

in contributions from April this
year with no pay uplift, this is a
significant victory for water work-
ers.

A recent ballot of members of
all unions was overwhelmingly
successful with more than 80%
of NIPSA members supporting
the deal. 

Speaking about the agree-
ment, NIPSA Assistant Secretary
Ryan McKinney said: “This has
been a long but ultimately suc-
cessful campaign. Negotiations
began 10 months ago, we had
five weeks of industrial action
which was incredibly well sup-
ported by staff and 13 days of
talks at the Labour Relations
Agency before the unions sus-
pended the action. 

“In the face of an actively-hos-
tile media and in the context
where midwives and ambulance
drivers are being denied even a
1% pay rise, we have shown that
well organised and determined
industrial action can win signifi-
cant gains for workers. 

“We have two more sets of pay
negotiations in 2016/17 and
2017/18 before the full increase
in pension contributions takes ef-
fect. By that stage we have al-
ready guaranteed that some
water workers will be over
£2,000 a year better off and no
one will see a less than £1,000
increase even after pension con-
tributions are deducted.”

He added: “In the next two
years we will be using our full in-
dustrial strength to push for more
than the Government’s 1% pay
limit so that wages continue mov-
ing up, there will be no slipping
back.

“It is incredibly important that
with the election of a Tory major-
ity government we have exam-
ples like NI Water to take
confidence from. This victory
would not have happened with-
out the unity of NI Water workers
and all three unions.”
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ACTION 
PAYS OFF

Union reps'
meetings
qualify as
working time
ATTENDING  meetings at the workplace
in the capacity of a union or health and
safety rep is working time for the pur-
poses of the Working Time Regulations,
the Employment Appeal Tribunal (EAT)
has ruled.

Mr Edwards and Mr Morgan were em-
ployed by glass container manufacturer
Encirc on 12-hour shifts; Edwards was
also a health and safety rep and Morgan
was a union rep.

They attended, respectively, health and
safety meetings and union meetings.
These finished in the late afternoon leav-
ing Edwards with six hours break be-
tween his meeting and the start of his
night shift and leaving Morgan with just
nine hours between the end of his meet-
ing and the start of his night shift.

The employees argued they should, for
the purposes of regulation 10(1) of the
Working Time Regulations 1998 (WTR),
be given 11 hours rest between the car-
rying out of their functions at the meet-
ings and attending on shift. The
employer disputed the meetings were
“working time”.

The EAT confirmed that regulation
2(1)(a) of the WTR requires that each of
the three elements in the definition of
working time must be satisfied. Thus, the
worker must be working, at the em-
ployer’s disposal and carrying out their
activities or duties.

The employment tribunal found the Ed-
wards and Morgan were “working” when
at meetings. But it had adopted too nar-
row an approach to two conditions of
working time, said judge Eady sitting
alone at the EAT. The two men were not
required, she said, to be under the em-
ployer’s specific control and direction in
terms of the carrying out of their duties
or activities.

A wider approach was allowed, which
could include where an employer has re-
quired an employee to be in a specific
place and to hold himself out as ready to
work for the employer’s benefit, which
might include attending a union or health
and safety meeting, allowing for a broad
understanding of “benefit”.

Also, there was no requirement that
the activities or duties required were
those for which the two men were em-
ployed under their employment con-
tracts. If they were engaged in activities
that were — in the broader sense — for
the benefit of the employer, arose from
the employment relationship, and done
with the employer’s knowledge at and in
an approved time and manner, that could
be sufficient. Their claims were therefore
remitted to the employment tribunal for
re-consideration, applying this broader
approach to “working time”.

This case summary was sourced from
Daniel Barnett's employment law e-mail
bulletin and written by Dr John McMullen
of Wrigleys Solicitors.
www.bailii.org/uk/cases/UKEAT/2015/036
7_14_2302.html

NIPSA has written to
Northern Ireland three
MEPs calling on them
to take a strong stand
in rejecting the TTIP –
and any future trade
or investment agree-
ments – that threaten
key rights acquired
after long democratic
struggles.

The union has ex-
pressed “extreme
concern” that only
one of the three –
Sinn Fein’s Martina
Anderson – has so far
responded to NIPSA’s
representations.

It comes as the Eu-
ropean Parliament is
set to vote on the
TTIP talks. The origi-
nal voting date in May
had to be postponed
as so many amend-
ments to the resolu-
tion were received.
The vote will now take
place on June 10.

NIPSA’s Geraldine
Alexander told NIPSA
News: “We raised
concerns over the se-
rious threat to North-
ern Ireland’s farming
industry with the re-
moval of EU import
restrictions on the
sale of unsafe US beef
and other foods as
well as the opening
up of our National
Health Service con-
tracts to US private
health insurers lead-
ing to the loss of
thousands of jobs.

“We’re extremely
concerned that only
Martina Anderson of
Sinn Fein has [so far]
responded to our rep-
resentations.”

She added: “Next
month is a pivotal mo-
ment to stop TTIP for
good and NIPSA will
continue to put pres-
sure on our Northern
Ireland MEPs and
MLAs to send a clear
signal to negotiators
that the European
Parliament should re-
ject TTIP because it is
anti-democratic, anti-
consumer and anti-
public sector.”

NIPSA
calls 
on NI
MEPs 
to reject
TTIP Water workers deal revealed
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Factual outline of cases
THESE cases dealt with guards
employed at the Stormont Es-
tate who contended it was a
term of their contracts of em-
ployment with their employer  –
The Department of Finance and
Personnel – that:
(A) The working week was five
days; hours being 8 hours work at
normal time – 9am to 5pm.
(B) Further, it was a term of each
guard’s contract of employment
that each working day included
two hours from 8am to 9am and
from 5pm to 6pm paid at overtime
rate of time-and-a half. 
(C) Further, the two hours con-
tractual overtime were condi-
tioned hours which were
guaranteed, thus ensuring that
the contractual weekly hours for
each guard was 40 hours of work
at normal rate and 10 hours at
overtime rate.

On June 30, 2008 the Depart-
ment for Finance and Personnel
removed the two hours condi-
tioned overtime from each guard
reducing the guards’ working
hours to eight hours per day (40
hours per week) at normal rate.
The guards did not consent to the
removal of the two hours condi-
tioned overtime. Their existing
contracts of employment were not
terminated and the guards were
from July 1, 2008 willing to work
the contractual overtime of 10
hours per week.

History of cases
As a consequence of this

breach of contract by the Depart-
ment for Finance and Personnel,
a test case was identified and
supported by NIPSA – Stewart v
DFP. Ultimately the case was
successful in the High Court. 

This case determined that there
are essentially three types of
overtime voluntary, compulsory or
guaranteed.  Voluntary overtime
is overtime in relation to which
there is no contractual obligation
on the employee to perform if he

or she is requested to do so by
his employer.  

Compulsory overtime is over-
time in relation to which there is a
contractual obligation on the em-
ployee to perform if he or she is
requested to do so by his/her em-
ployer.  

Guaranteed overtime is over-
time which the employer is con-
tractually obliged to offer to the
employee.  

Guaranteed overtime can be ei-
ther voluntary, in which case the
employee is not contractually

obliged to perform it or compul-
sory in which case the employee
is contractually obliged to perform
it.  

As a general proposition, over-
time is voluntary and the obliga-
tion is on the party who contends
that it is compulsory or guaran-
teed to so establish. 

In the test case of Stewart v
DFP, Stephens J concluded: “I
find as a fact that the two hours
overtime were conditioned over-
time. Accordingly on the basis of
the defendant’s concession the
two hours overtime was not only
compulsory but also guaranteed.”

Conclusion
As a consequence of the suc-

cess of the test case of Stewart v
DFP, negotiations took place to
address the other 23 Stormont
guards whom it was contended
were in the exact same circum-
stances as the test case of Stew-
art v DFP. These negotiations
proved fruitless and cases were
subsequently issued, supported
by NIPSA, for the other 23
guards. 

These cases were listed for
hearing late last year but ulti-
mately negotiations resolved
them with a total settlement
amount of approximately
£700,000 (Gross) for the 23
guards affected by the withdrawal
of the two hours conditioned
overtime.
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By John 
McShane

NIPSA fighting stress in the public sector
STRESS in the public sector is escalat-
ing and it’s easy to see why. With con-
stant attacks on public sector jobs,
futures have become uncertain and, as
workloads increase, the “stress”  word
is probably used by many NIPSA mem-
bers on a daily basis. 

Research carried out by the Health
and Safety Executive underlines this
face.

A recent report stated: “The occupa-
tions that reported the highest rates of
total cases of work-related stress, de-
pression or anxiety (three-year average)
were health professionals (in particular
nurses), teaching and educational pro-
fessionals, and health and social care
associate professionals (in particular
welfare and housing associate profes-
sionals).” 

Yet the media would have us believe
that we have it so good. 

When the public sector loses 20,000
employees, cases of stress will only in-
crease. Those left behind will face sig-
nificant changes to their jobs and
increased insecurity about the future of
their own employment. 

So what can we do about stress? We
can book a holiday. We can consult with
a doctor. We can take stress-related
sickness. But when we return to work,
the causes of stress are still there (and

in many cases they have gotten worse)
and they won’t go away on their own. 

Many public sector workers aren’t
aware that their trade union can help
combat the causes of stress and, in
many cases, trade union advice should
be the first step in fighting the problem.

NIPSA has recently held short infor-
mation seminars in workplaces to guide
members through identifying the main
causes of stress and to inform them
what trade union services are available
to them in assess workloads, approach-
ing management for a stress evaluation,
explaining the role of Occupational
Health, job evaluations.

These seminars inform members how
to obtain extra training for their posts,
address issues surrounding bullying
and harassment, as well as explaining
to employers their duty of care and their
rights to reasonable adjustments. 

All of these services are covered by
your subscriptions, yet many NIPSA
members aren’t fighting stress, they are
merely dealing with the symptoms.

If you would like to hold a seminar in
your workplace and inform your col-
leagues about how NIPSA services can
tackle the sources of stress. Contact
NIPSA’s Organisation & Recruitment
Unit. The sessions last around 45 min-
utes and can be held during lunch.

Stormont Guards v Department 
of Finance and Personnel



DESPITE being two months into the new
pay year, NIPSA members employed in the
Health and Social Care Sector have still to
receive any pay increase for the 2015-16
pay year.

In fact the situation is that members have
not received what was due to them as part of
the NHS Pay Review Body recommendation
for 2014/15 pay.  

The NHS Pay Review Body had recom-
mended a 1% increase in the rates of pay plus
the payment of increments. However, then
Health Minister Jim Wells followed the exam-
ple of his English counterpart and imple-
mented – without the agreement of NIPSA or
any of the other trade union – a 1% non-con-
solidated payment.  

Those staff below the maximum only re-
ceived their increments but had no increase in
their rates of pay.  For 2015-16 there has been
no offer/recommendation for NHS pay as
again the Northern Ireland Health Minister did
not ask the NHS Pay Review Body to make
any recommendation.  

To date, NIPSA has refused to enter into ne-
gotiations with the DHSSPS(NI) officials as
they have made it clear that they only wish to
discuss 2015-16 pay and that as far as they
are concerned 2014-15 pay is closed.  

Deputy General Secretary Alison Millar told
NIPSA News: “It is totally unacceptable that
the Health Minister has refused to enter into
negotiations with the trade unions about 2014-
15 and has already indicated that the English
pay agreement is not necessarily something
that would be on offer in Northern Ireland be-
cause in the minister’s view it is unaffordable.”

She warned: “De facto regional pay in the
Health and Social Care Sector has come in by
the back door in Northern Ireland.  It is totally
within the gift of the new Health Minister
Simon Hamilton to immediately instruct his of-
ficials to enter into open and meaningful nego-
tiations on pay so that NIPSA members

employed in the Health Sector can receive a
decent pay increase as they are currently
propping up the health service”.

Currently the Agenda for Change Pay situa-
tion is very confusing and muddling.  The fol-
lowing table should hopefully simplify and
explain the differences in Agenda for Change
pay across the four nations.

NIPSA sources have pointed out that there
has been a full implementation of the living
wage element of the claim in Scotland with a
part-funding of this element in Wales. 

It is clear that the resolution of Agenda for
Change pay in Northern Ireland lies fairly and
squarely with the Minister Hamilton and his
Northern Ireland Executive colleagues.
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AS reported in the last issue of
NIPSA News, the future of the
Robinson Centre and the staff
who worked there remains un-
certain.  

The Judicial Review of the
DOE Minister’s decision to trans-
fer the Robinson Centre and the
staff to Belfast City Council will
not be heard until the middle of
September with the likelihood of
the judgment being reserved until
a later date.  

As NIPSA News goes to print,
Belfast City Council are unable to
advise NIPSA of the future of the
Centre as well as the health and
safety/asbestos report it was hav-
ing completed following the trans-
fer of the facility to Belfast City
Council.  

Deputy General Secretary Ali-
son Millar told NIPSA News: “Dur-
ing the past seven weeks, NIPSA
has been working tirelessly pro-
viding advice, guidance and as-
sistance to 30 members who are
currently facing an uncertain fu-
ture. 

“While initially Belfast City

Council had thought that many of
the staff could be redeployed
fairly quickly into temporary posi-
tions, it has proven more difficult
that first thought.  To date only
one person has commenced in a
temporary role, with a few more
expected to be placed over the
next couple of weeks. 

“For some staff it is proving al-
most impossible to find them suit-
able alternative employment.
NIPSA will therefore be pressing
the Council to ensure that these
staff continue to be paid and face
no financial detriment because of
something which is outside their
control.”  

It is understood the Council has
been paying the staff during this
time as well as trying to find them
temporary employment so, ac-
cording to union sources, no fault
lies with Belfast City Council.

To date, NIPSA has not joined
in any local community campaign
to re-open the Robinson Centre
until the health and safety report
is published.

However, that is not to say that

at some stage – if the health and
safety of our members and the
public can be guaranteed – that
NIPSA will not seek to have the
Robinson Centre reopened.  

According to the union, it is vital
that something is put in place for
the thousands of people who
used this vital facility in East
Belfast.

Many of the staff at the Robin-
son Centre have queries about
underpayments etc arising out of

the Single Status Agreement
reached in Castlereagh Council.  

NIPSA’s Kim Graham is work-
ing closely with the new
Castlereagh and Lisburn Council
to resolve these many queries
over pay.  NIPSA has signalled
that if the issues are not resolved
by the end of May, legal proceed-
ings for unlawful deduction of
wages will be lodged with the in-
dustrial tribunals.

NHS pay differences across
UK explained – NI lags behind

Continuing uncertainty for Robinson Centre staff

2014/15

England

Wales

Scotland

Northern
Ireland

1% non-consolidated for all staff
at max of pay band.  No in-
crease on rates of pay for all
other staff in receipt of an incre-
ment

1% consolidated for all staff up
to pay point 42 (Band 8b/c over-
lap).  No increase for staff at pay
point 43 and above.  Increments
for staff up to pay point 34.  Staff
above point 34 (max of Band 7 –
no increment

£187 non-consolidated payment
plus increments

1% consolidated on all pay
points plus increments

1% consolidated plus increments
plus for those earning less than
£21,000 per annum an additional
sum to increase their pay by
£300 in total

1% consolidated plus incre-
ments plus for those earning
less than £21,000 per annum an
additional sum to increase their
pay by £300 in total

1% non-consolidated payment
for those staff at maximum of
their pay band.  For those in re-
ceipt of an increment – no pay in-
crease

No increase in pay (no negotia-
tions to date)

2015/16
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Juvenile Justice staff poised
to act over rota changes
CUSTODIAL Staff at the Youth
Justice Agency are poised to
take industrial action after
management responded to a
12% budget cut by seeking to
impose rota and attendance
pattern changes.

The Chief Executive of the YJA
has written to NIPSA and Unison
to advise the unions that the re-
vised rotas will be implemented in
the Juvenile Justice Centre in
Bangor from June 1, 2015. 

While the new rotas provide for
a slightly shorter shift, they will
mean that staff will be required to
work an additional 17 shifts in the
year.

In a note to staff local JJC man-
agement stated:  “Senior Man-
agement are now in a position to
advise in more detail of the
changes that are required to en-

sure Woodlands JJC continues to
deliver a professional service with
a significantly reduced budget.
The amount of savings the Youth
Justice Agency must deliver in
2015-16 is £2,278,000 and
Woodlands’ contribution to the
savings is almost £1,000,000.”

The note continued: “Wood-
lands savings plan has also taken
into account strategic recommen-
dations from the recent CJINI In-
spection and also feedback from
the Review of Staffing at Wood-
lands JJC undertaken by the NI
Prison Service Profiling Team.
The YJA’s Savings Plan identifies
the changes that are required to
deliver a child care service with a
12% decrease in our budget.”

NIPSA and Unison representa-
tives have raised major objec-
tions to the plans yet

management appear determined
to push through what are in effect
detrimental changes to contrac-
tual terms and conditions without
the agreement of staff. 

HQ Official Ryan McKinney told
NIPSA News: “Yet again we see a
management side pushing the
impact of budget cuts on to the
shoulders of hard-working public
servants who have already en-
dured pay freezes and pension
cuts. 

“Staff in Woodlands JJC deal
with some of the most vulnerable
young people in our society and
they work in an often-violent and
threatening environment. There
should be no question of forcing
staff against their will to spend
even more time in such stressful
conditions. 

“The young people who end up

in custody deserve the best pro-
fessional care but austerity meas-
ures mean they will be
supervised by public servants
who have been hammered by
cuts and are now to be strong-
armed into submission. 

“That’s why there has been
such a strong response by NIPSA
and Unison members – they have
had their fill of such treatment
and are standing up for them-
selves.”

NIPSA News understands that
discussions are continuing with
management and that the unions
have sought a meeting with the
Justice Minister to discuss the
issue. In the meantime, NIPSA
reps are preparing for a fight and
it is predicted such action is likely
to include a strike.

I AM a Union Learning Representative
(ULR). There are many challenges in this
ULR role, the balancing of work commit-
ments with general union business and
then trying to fit in ULR-related activities
and work into this  – it isn’t easy but the
thing is, as Roisin Graham often says, “It is
what you make it”.

I started off for a long while as an onlooker,
very tentative not sure how it would roll – I
hadn’t a clue how to approach the role but
then completed the training and from this
gained the confidence to consider doing
something, so hence a day in the life of a
ULR. I organised a single event last June and
this has led to a natural progression of my
role.

One day in my life as a ULR was spent in
the Tyrone & Fermanagh Hospital canteen in
Omagh. I wanted to offer staff a chance to
check out what opportunities were available to
them, from formal learning to health and safety
advice to what events were on locally. I
sourced a space and invited approximately 15
exhibitors to come along with all their informa-
tion and advice as well as freebies of course! 

There was a bit of work in organising this
which involved chatting to staff and members
of the local community to get a measure of
who to invite. Then there was the job of actu-
ally inviting them – this was time consuming
as on first contact I was often met with the re-
sponse of, “it’s someone else who deals with
that”.  So after much chasing up and many
emails, telephone calls etc, I had my venue
and my exhibitors.  

However, I realised I had other things to
consider.  I had to publicise the event – I did
this through NIPSA email, Trust Communica-
tion and posters and flyers which I had printed.

On the days leading up to the event I got
permission for the post staff to leave my flyers
off when dropping off mail to staff.  I organised
tea/coffee and scones as an incentive to staff
to attend and for sustenance for the exhibitors. 

The day went very well and we had a NIPSA
recruitment stand set up - this was my first ex-
perience of recruiting and I must say I dreaded
it but on the day I surprised myself in that it
was not the selling thing that I had thought it

was
going to be. It was enjoyable – staff were gen-
uinely interested in finding out about NIPSA
and one of the main questions was how much
were the subscriptions, this made it really easy
to persuade them to join as no one can beat
NIPSA on this!  

The day was a great success and I must say
I felt a bit lost when it was over as I had been
in the mode of always having another call or
something else to do. This period of inactivity
did not last long. There soon came a request
to have the same events in Derry/Londonderry
and Enniskillen, so it all began again, but I had
learnt a lot already and so was able to improve
with each event. 

This initial day’s work has led to many other
undertakings. Some exhibitors were unable to
attend on the designated day so I organised
for them to attend the hospitals separately
again creating another opportunity for recruit-
ment.  

I have linked with South West College and
formed a partnership with them to deliver OCR
NVQ Level 4 Certificate in Business & Admin-
istration, currently we have five staff complet-
ing this.

I have also met with senior management
within the Trust to negotiate a Learning Agree-
ment and this is currently being developed.
This meeting has opened up the opportunity
for me to sit on a Training & Development
forum within the Trust and to form links with
the training teams within the Trust.

I have organised two quizzes, one for Christ-
mas and one for International Women’s Day
and had a non-bake off competition to mark
IWD in my own office. 

I realised when organising the events that
there were opportunities available to staff that
maybe they weren’t aware of so I am currently
in the process of collating all internal learning
opportunities and courses as well as what is
available in the community together and hope-
fully will be able to compile this into a booklet. 

Again this involves me liaising with learning
providers within the Trust and in the commu-
nity as well as the Communications Depart-
ment within the Trust.

The ULR role is a rewarding one as it is all
gains for staff unlike the regular union repre-
sentation work. One of the biggest challenges
has been, and continues to be, the promotion
of the ULR role – it surprises me even yet that
I have to explain this to people who should
know. 

It is my vision that the ULR role becomes
more visible and instead of me chasing up
staff and trying to identify learning needs that
in time this will reverse and I will have staff
coming to me with their queries as with any
other clearly-defined committee role.  

It is a varied and interesting role and I have
come up against hurdles and difficulties but
dealing with these has helped my confidence
increase, so a personal benefit is to be had. 

There are other benefits – the role has of-
fered many opportunities to recruit new mem-
bers and promote the Branch (NIPSA WHSCT
734) as I have been able to involve other com-
mittee members in helping out at events as
well as having their photos taken when pre-
senting prizes etc. 

As a ULR I have networked and connected
with some very good people and have made
genuine true friends – a day in the life of a
ULR is interesting, challenging and fun!

A day in the life of a Union Learning Rep
By Janice Walsh

Janice Walsh receiving her ULR 
certificate from NIPSA General 
Secetary Brian Campfield
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NICS staff stage demo outside Belfast City 
Hall over cuts to services and jobs on April 30

No more tax hikes – but what about pensions?
ONE of the election promises made by
Cameron and Osborne was that there
would be no more tax hikes in the West-
minster Parliament’s next five-year term. 

Have they forgotten what is already in the
pipeline from April 6, 2016 for all those who
are in defined benefit pension schemes – i.e.
all public servants? Public servants will be hit
by a 1.4% increase on the rate of national in-

surance as set out below:
However, not only will all workers in defined

benefit pension schemes be hit again in their
pocket but the employers are also being hit
with a 3.4% increase in employers National In-
surance payments.  

It is estimated that this could cost the NHS
£1 billion.  This money is supposed to be re-
turned to public sector employers – but will it?
Or will it be added to the £30 billion of public
expenditure savings the Government are de-
termined to cut public services by.

Not only, of course, will these National Insur-
ance hikes hit take-home pay, they are an in-
tegral part of the lie that the new flat-rate
single pension will improve the lot of pension-
ers:

FACT: It will not apply to pensions in pay-
ment.

FACT: It will take to 2050 or beyond before
everyone paying for the new flat-rate pension
will get it in full.

FACT: Defined benefit pension scheme
members – i.e. all public servants – will see
the amount of their flat-rate pension reduced
to take account of the years they were con-
tracted out.

FACT: It is part of the pension reforms
aimed at increasing State Pension Age to 66
by November 2020 and 67 by 2026 with the
aim to get it to 70+ by 2040.

Is this the first broken promise or a case of
selective amnesia?

Gross salary
£15,000 £129 p.a.

£269 p.a.
£409 p.a.
£489 p.a.

£25,000
£35,000

£40,000+

Increase in National Insurance


