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NIPSA Response to the Health and Safety Executive for Northern Ireland’s (“the 
Executive”) Consultation on Proposed Amendment to the Reporting of Injuries, 

Diseases and Dangerous Occurrences Regulations (Northern Ireland) 1997 
(RIDDOR) 

 
Introduction 
 
1. NIPSA is the largest trade union in Northern Ireland representing over 

45,000 members employed across the public service including the 
Northern Ireland Civil Service and its Agencies.  Local Government, 
Education and Library Boards, the Health and Personal Social Services, 
the Northern Ireland Housing Executive as well as a host of Non-
Departmental Public Bodies (NDPB’s).  NIPSA also represents a 
significant number of members in the voluntary and community sector. 

 
2. We welcome the opportunity to comment on the proposed amendment to 

the RIDDOR Regulations 1997 and trust our comments will be given 
serious consideration by the Board. 

 
Summary 
 
NIPSA opposes this proposed amendment on the grounds that: 
 
 1. we believe them to be in breach of European Law, the 1989 

Framework Directive, and to be unlawful under UK law; 
 
 2. the consultation is clearly biased towards business, and fails even 

to ask a single question about workers’ health and safety.  This is 
contrary to what the RIDDOR Regulations (Northern Ireland) 1997 
and the Health and Safety at Work Act 1974 are about. Neither 
does it accord with the Executive’s aim to “prevent death, injury and 
ill health in Northern Ireland’s workplaces”; 

 
 3. the proposed amendments would fail to protect or improve the 

health, safety and welfare of workers as it erodes the effectiveness 
of early prevention measures to protect workers and the general 
public, nor promote business efficiency or reputations; 

 
 4. it is likely it will lead to even greater numbers of workers being off 

sick or coming into work when ill or injured, i.e. presenteeism, which  
has become more prevalent over the past two years and costs 
employers more than sick leave in terms of reduced productivity; 

 
 5. the impact assessment is flawed, misleading and neither suitable or 

sufficient, and the costs analysis for business inaccurate.  Nor does 
the impact assessment in any way begin to address the benefits of 
the current position to workers, business, society or the economy in 
general; 
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 6. it would fail in its aim to reduce the so-called ‘burden of regulatory 
red tape on businesses’. 

 
 7. the recommendations do nothing to strengthen the roll of safety 

representatives and fail to build upon the acceptance that unionised 
work places are safer work places. Any proposed changes need to 
recognise that the safety regulations need to be strengthen and 
accompanied by a comprehensive workplace health surveillance 
system. 
 

Question 1:  Do you support the proposal to extend the t ime before 
an occupational accident needs to be reported from over three days 
to over seven? 
 
NIPSA opposes this proposal on the following grounds: 
 
i)  No health and safety reasons are given for the change:  

 
NIPSA strongly believes that, judging from the notes given, the extension to over 
7 days (O7D) reporting is no more than a cost reduction exercise.  The prime aim 
should be to improve Health &Safety standards.  There is little reasoning or 
evidence given to show that the proposed changes would enhance Health & 
Safety in actual practice as they contain nothing to stem the tide of under 
reporting.   
 
There appears to be a view that injuries that require an absence of seven days or 
under are very minor and not worthy of consideration or investigation. An injury 
that requires a worker to miss a week of work is certainly not “minor” to them and 
may be indicative of a potential health problem in the longer term.  
 
Through these injuries being reported, the enforcing bodies can get a good idea 
of the safety culture within an organisation. If there are a considerable number of 
over three-day (O3D) injuries then clearly there is a problem that needs 
addressed. Putting intervention of until day seven will fail to intervene at the 
earliest opportunity and increase the likelihood of accident related absence 
becoming long term absence. 
 
These are also the injuries least likely to be identified by other means such as 
compensation claims data, as very few of them will ever result in claims. They are 
also less likely to be included in any of the physician reporting schemes as 
sickness certification is not required for the first seven days so most of those 
affected will not see a GP. 
 
There are therefore a number of robust Health & Safety reasons for maintaining 
the 3-day reporting rule. 
 
ii)  The proposal is very likely to be illegal:  
 
Implementing the amendment would contravene the European 1989 Framework  
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Directive and fail to comply with international regulations and conventions.  To 
make the proposed amendment would require changing regulation 3(2) of 
RIDDOR and Regulation 7 but as it is not intended to improve standards of 
health, safety or welfare but merely to meet a business objective. This we find to 
be incompatible with the Health and Safety at Work Order (NI) 1978. 
 
We note that there is only a small paragraph under ‘What policy options have 
been considered…’ in the Impact Assessment.  We strongly believe this does not 
address the legal considerations. It glosses over at best and misleads at worst, 
and categorises these serious legal duties and considerations as merely policy 
decisions.   
 
Encouraging anything that does not respect the law and regulations of the land 
and of society is a recipe for anarchy. Anarchy comes with considerable financial 
costs initially to deal with the crisis and subsequently in rebuilding afterwards. 
 
iii)  The consultation document is biased and misleading and therefore highly 
likely to lead to a favourable response for the proposal: 
 
We believe the consultation document fails to explain fully the requirement to 
report O3D injuries to comply with European and other international legislation 
and the fact that making this change would bring the UK into non-compliance with 
all those costs and legal implications that this entails.   
 
Moreover, the consultation document does not appear to adhere to Lord Young’s 
recommendation about RIDDOR.  As he states on page 6 of the consultation 
document: 
 
“I therefore recommend that the HSE re-examine the operation of RIDDOR to 
determine whether this is the best approach to providing an accurate national 
picture of workplace accidents.” 
 
The policy objectives though as stated in the Impact Assessment (page 1) 
suggest that the consultation is not about whether the proposal is the best 
approach to take but merely a part of “the process of implementing Lord Young’s 
recommendation.”     
 
Finally, compared to other government department and agency consultations, it is 
clear that this consultation document does not set out in full the reasons behind 
this proposal nor, in a balanced way, its value to employers, workers, trade union 
safety reps, regulatory and enforcement authorities, statisticians and policy 
makers who are tasked to improve health and safety. 
 
A further skewing of the data is exemplified by the noticeable lack of data, 
analysis and evidence in Policy Option 1 of the Impact Assessment in 
maintaining the current position, compared to the ‘evidence’ in Policy Option 2. 
 



Annex A 

4 
	  

Question 2:  What advantages wil l  the proposed extension to over 
seven days make to your business?  Are there any disadvantages to 
making this change? 
 
NIPSA does not believe there will be any advantage to the health and safety 
performance of any business by extending the requirements to O7D.  It is not true 
that the requirement to report is a “burden” on business.  Research conducted by 
the HSE into the attitude of SMEs published during the 2005 review concluded 
“Those who did have experience found it easy to report, either using the report 
form, or direct to the Incident Contact Centre.” 
 
Good employers seek to ensure that their RIDDOR reporting levels are high and 
seek to encourage employees and line managers to ensure that they are 
reported.  A recent report by the Railway Safety and Standards Board (RSSB) 
into RIDDOR reporting on the railways highlighted the use to which RIDDOR 
reporting can be put. 
 
NIPSA believes there are the disadvantages of the proposal heavily outweigh any 
minor advantages.    
 
The main disadvantages will be the confusion between recording requirements 
and reporting requirements.  At the moment Section 7 on recording relates to 
Section 3 on reporting.  The Executive will still have to ensure that there is a 
requirement to record all O3D injuries, even if the regulations were changed.  Any 
business will be committing an offence if it fails to record an O3D incident, but will 
only be committing an offence if it fails to report an O7D incident. 
 
It is unlikely that many businesses will in practice retain separate O3D figures for 
internal use and O7D figures for reporting purposes.  This will mean that they will 
have much less information on which to base preventative strategies.  Indeed, 
keeping separate figures will add to their administrative work. 
 
We and those we represent are concerned that one of the biggest disadvantages 
will be that union health and safety representatives will not have access to O3D 
injuries.  This will greatly restrict their ability to help prevent such injuries in the 
future.  Accident Books are notoriously unreliable as a source of data in 
themselves. We have still not fully overcome the unintended obstacle that data 
protection legislation has created in respect of accident books and confidentiality. 
 
The experience of both safety professionals and safety representatives is that, by 
controlling the more “minor” injuries, it is possible to prevent more serious 
injuries. All large fires start as small fires, they all start as a spark. If the spark is 
not dealt with the consequences can be total devastation. Devastation is the price 
that the families of those who have had a loved one killed or seriously injured at 
work pay time and time again. Sorry, which in itself is rarely expressed, just does 
not cut it when death or serious injury is and was avoidable.  
 
Question 3:  At annex 1 of the consultation document, the Impact 
Assessment paragraphs 13 – 38 focuses on the calculation of costs 
and benefits of the proposal to both businesses and Local 
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Authorit ies.  Do you agree with the assessments of costs and 
benefits?  Are there other factors which should be taken into 
account? 
 
The evidence base, as the question states, looks at the impact on business and 
local authorities.  Even there the costs and benefits are incorrect.  At present 
most large businesses integrate the cost of recording and reporting and have 
simple procedures for dealing with them.  The “savings” in financial terms will 
therefore be much lower.  
 
The effect on very small businesses, which have the lowest compliance rates, is 
going to be almost nil as they very rarely report anything but the most serious 
injuries.  This is unlikely to be changed by the proposals. 
 
Medium sized organisation will be the most affected.  The changes to reporting 
requirements will mean that the number of occasions they have to report will fall.  
Were the reporting requirements be changed from O3D to O7D then a firm with 
100 employees would be likely to report once every 3-4 years.  With something 
happening so infrequently it is unlikely they will have procedures to do it, as such 
they will have to “re-learn” every time they record.   
 
Significantly, it is interesting to highlight that the cost of moving to O7day 
reporting is not assessed.   We are aware that the Royal Society for the 
Prevention of Accidents has calculated the following impact:  Considering a firm 
employing 25 people in manufacturing might expect to make a RIDDOR O3day 
report once every 49 months and for similar size firm in the service sector this 
might be every 8 years.  The HSE estimates that O7day injuries are 28% of all 
O3day injuries and under the move to O7 day reporting, the manufacturing firm 
could expect to make one report every 14.6 years.  It is likely that after this length 
of time, the corporate memory will have failed and someone will have to relearn 
how to make the report from scratch, so it is most likely that reporting will decline 
even further.  The loss of data is likely to be even more massive.  
 
The recording and reporting requirements were introduced to ensure 
investigation and remediation hence increasing the ability of employers to prevent 
such injuries occurring.  Given that injuries that are over three day but not over 7 
day make up around 30% of reportable absences then it is clear that removing 
those from data collection will have a massive affect on the levels of prevention 
that could be achieved.  It will make it much harder for local authorities and the 
Executive to investigate where there are clear clusters of such injuries.  In 
addition employers will think that, because there is no need to report them, there 
is no possibility of a visit by the regulators to investigate.  There will therefore be 
no incentive to prevent them or investigate them.  
 
Health and Safety representatives will also have far less data than at present.  
Health and safety representatives are entitled, by law, to reports on their 
employers RIDDOR reporting figures, and it is one of the main ways in which 
they help ensure prevention of further injuries takes place in the workplace.  That 
is why workplaces with safety committees and union health and safety 
representatives have half the number of serious injuries than those without.  If 
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representatives do not get the information on 70% of those currently reported 
then this will clearly reduce their ability to assist in prevention. 
 
The Impact Assessment focuses on the calculation of the cost and benefits of the 
proposal to both business and Local Authorities, rather than on the impact on the 
health of workers.  It fails to consider the benefits of the current operation of 
RIDDOR and the full costs of the proposed amendment to all workers and 
specific groups of workers, their families, to society, employers and to the 
economy.  However the biggest effect will be on the employees.   
 
No costs have been done on the effect on workers and the statement that “There 
would be no impact on the health and well being of those affected by the policy 
change” is clearly nonsense. 
 
We also believe that international comparisons are downplayed and understated 
in the discussion document, and benefits of RIDDOR data to international and 
European statistics are not fully taken into account within the calculation of costs 
and benefits. 
 
Question 4:  Do you agree with the Equality Impact Assessment at 
annex 2 of the consultation document?  Are there any other factors 
which should be taken into account?  
 
NIPSA does not agree with the Equality Impact Assessment of the consultation 
document.   
 
The Executive has not given sufficient information on whether women, young, 
disabled or part-time workers are more likely to by injured in O3D but not O7D 
occurrences, and this information should have been sought from their records 
before the EIA was completed.  
 
We firmly believe the proposed change will however have a disproportionate 
impact on younger workers in their first few months of work who, it is known and 
accepted, are more likely to suffer an injury.  These will be less likely to be 
prevented were the proposed changes to be made.   
 
If employer early intervention strategies and trigger points for action are extended 
from O3D to O7D, NIPSA firmly believes that disabled workers are also more 
likely to suffer a detriment to their health and safety.   
 
For example, an O3D injury is not necessarily a minor injury especially to any 
disabled worker for reasons of short term and long term wage loss, and overall 
health.  At least 36% of workers do not receive contractual sick pay when absent 
from work for whatever reason, and can only claim statutory sick pay which is 
likely to be a great deal less than their normal pay and so such an injury is 
extremely significant for low paid workers, who may be forced for financial 
reasons to return to work when not fully fit.  We know from experience that 
disabled workers are more often than not some the first employees to be 
disciplined and dismissed due to their sickness absence record. This is at odds 
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with government policy to encourage and support disabled people to enter and 
remain in the workforce. 
 
Question 5:  Can you foresee any specif ic problems that might arise 
for employers, workers, enforcing authorit ies or any other groups if 
the proposed extension to over seven days is adopted? 
 
These have been highlighted above but the main problems will be: 
 

• For employers there will be confusion over the differing requirement, fewer 
employers with reporting procedures, less information for prevention 
purposes.   
 

• We foresee a workplace culture springing up where employers will see 
O3D injuries as less significant.  This will prevent them spotting serious 
issues in the long run and impact on the health and safety of workers, and 
impact detrimentally on business operations and effectiveness.  
 

• For employees, a change to O7D, or any other increase to the current 
position, will surely increase under-reporting.  There is seemingly an 
apparent disregard over the cost to individuals and families of poor Health 
and Safety provision and the advantages of early intervention strategies.   

 
• For workers it will mean an increase in the number of injuries as there is 

less enforcement action and less prevention work.  There will be a greater 
degree of presenteeism and, through no fault of their own, the consequent 
short, medium and long term impact on workers’ health, performance and 
on the safety of colleagues and the public as staff feel pressured to work 
when ill or injured. 

 
• For the enforcing authorities it will mean a huge reduction in data which 

could be used in enforcement, planning and general prevention activities, 
as well as the inevitable legal challenge that will result from the change.  
 

• For enforcing authorities, it will become more difficult to identify new and 
emerging hazards in workplaces and across sectors, especially in new and 
innovative areas of employment. 
 

NIPSA believes reducing injuries must be the best way to reduce costs to 
business both in clear financial terms but also in terms of reputational damage 
which has hidden and delayed financial costs.  For example, our view is that 
investing in inspections would be beneficial for individuals, business and the 
NHS.  By carrying out inspections, opportunities to learn from mistakes are not 
missed and processes can be made more robust for the future.  Without regular 
and immediate inspections following accidents we will miss out on emerging 
trends in the new and in established industries.  Investigation and analysis of 
accidents has been instrumental in reducing accident rates in many of our 
employer organisations. 
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Question 6:  Do you believe the loss of national data for over 3 to 
over 7 day injuries would have adverse consequences and, if so, 
what would you identify those as being? 
 
The consultation documentation does not adequately consider the range of 
purposes to which data collected through RIDDOR is put.  Despite shortcomings 
caused by under-reporting and the emphasis on injuries as opposed to 
occupational diseases and health issues such as stress, the data is extremely 
important in many ways. It also allows enforcement agencies to identify trends 
and issues that need investigating.  
 
We would contend that information on Injuries, Diseases and Dangerous 
Occurrences is required for a number of reasons. These are primarily: 
 

• To ensure that there is sufficient knowledge of the scale of injuries, 
diseases and dangerous occurrences to allow informed decisions to be 
made on priorities for prevention by the Government, employers and 
regulators. 
 

• To identify new and emerging hazards 
 

• To ensure that enforcing agencies have information on which to determine 
their interventions, by both individual employer and sector 
 

• To ensure that employers keep information necessary to investigate and 
prevent injuries, and identify and prevent possible industrial diseases 
 

• To allow safety representatives, academics and others, access to 
meaningful data on injuries, diseases and dangerous occurrences in the 
workplace. 
 

• To comply with European and International requirements. 
 
The loss of all the data which comes from RIDDOR would mean that we would 
have much less data available for these purposes.  
 
The Executive and researchers would also lose the historical link which has given 
us comparable data since the recording requirements were introduced. This will 
make future comparisons much harder. They will also have far less access to 
data on industries, sectors and specific employers which helps inform prevention 
work and enforcement priorities. 
 
Using the LFS data is not an alternative. It is collected completely differently and 
is linked to the individual rather than the employer. We need to be able to identify 
the underlying cause of accidents as opposed to tinkering with the symptoms. 
 
Question 7:  Are there any further comments you would l ike to make 
on the issues raised in this consultation document? 
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There will be concern felt by many that recording data on injuries can be seen as 
a bureaucratic burden rather than a way of preventing such incidents happening 
in the future. 
 
We would recommend that more be done to improve the ability of RIDDOR to 
help employers to learn from their mistakes. In Denmark the reporting system is 
linked to an automatic email system which means that the first time an employer 
reports a specific type of O3D injury, or any other reportable event, they get a 
short email giving simple advice about how that type of incident can be prevented 
in the future. That is an example of a government taking a positive approach to 
the importance of reporting that we would commend. As accident reporting is 
increasingly using online systems this should become an ever increasing option. 
Indeed we understand that reporting under RIDDOR may also become available 
online in the near future. 
 
We welcome any recommendations to simplify procedures but not at the cost of 
reducing or undermining the effectiveness of the RIDDOR system. 
 
We fully support the addition of work related road traffic incidents as being 
reported and the option to prosecute employers who knowingly send drivers out 
aware that vehicles contain faults. We do not accept that this would place any 
additional burden on employers who we believe should be reporting and 
investigating such incidents anyway. 
 
We share the belief of RoSPa that what is required is a much more radical 
approach, looking again at objectives to be achieved, focusing particularly on 
what can be done to encourage better learning by employers not only from 
accidents but from significant near-misses. 
 
We can not endorse any recommendation that is likely to instil complacency in 
employers and increase the potential for the further growth of a poor health and 
safety culture as identified in BP ultimately resulting in one of the world’s greatest 
environmental disasters. No doubt their cost benefit analysis has been 
dramatically altered with the benefit of hindsight. 
 
Like RoSPA we are also aware in this age of austerity of the need to avoid 
unnecessary bureaucracy and would recommend that efforts to reduce such 
burdens focus on helping organisations to improve their management of health 
and safety and thus avoid the heavy costs associated with accidents and injuries. 
More use should be made of the skill, experience and competency of safety reps. 
The partnership approach employed between Royal Mail and the CWU should be 
looked at with a view to developing a blueprint for use by other organisations. 
 
The government constantly talks about openness and transparency. We must 
recognise the extent of under reporting. These principles should be applied in the 
field of health and safety. It should always be lives before financial justification. If 
the lives lost through deaths at work were to be as the result of a single incident 
there would be an out cry, and rightly so, for a public enquiry. Why not put that 
time and effort in before the event rather than after the event in an atmosphere of 
regret and recriminations.  



Annex A 

10 
	  

 
Those who commit the crime should pay the price. Companies who under report 
or suppress accident reporting should face the potential of a financial penalty 
which should not be tax deductable nor covered by insurance. Consideration 
should be given to the introduction of fixed penalty notices except for incidents of 
fatality or serious injury. Failure to report is a criminal matter…. enforce it. 
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